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Court of Appeals of the District of Columbia 


No. 2991. 

Jessie H. Ridenour, Appellant, 

vs. 

Charles H. Ridenour. 


a Supreme Court of the District of Columbia. 

In Equity. No. 33745. 

Charles IJ. Ridenour, Plaintiff, 

vs. 

Jessie H. Ridenour, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Original Bill of Complaint. 

Filed September 10, 1915. 

i 

In the Supreme Court of the District of Columbia. 

In Equity. No. 33745. Doc. 73. 

Charles H. Ridenour, Plaintiff, 

vs. 

Jessie H. Ridenour, Defendant. 

To the Supreme Court of the District of Columbia, holding an 
Equity Court: 

The plaintiff states to the Court as follows: 

1. That he is a citizen of the United States of America, a resident 
of the City of Washington, in the District of Columbia, of full age, 
and brings this suit in his own right as hereinafter set forth. 
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2. That the defendant Jessie H. Ridenour, is a citizen of the 
United States of America, a resident of said City of Washington, of 
full age, and is sued in her own right and as trustee as hereinafter 
set forth; and that said defendant Jessie H. Ridenour, is the wife of 
the plaintiff. 

3. That in the month of March A. D. 1914, the plaintiff was the 
absolute owner, legally and equitably, of the following described 
shares of stock, to wit: Two hundred (200) shares in U. S. Govern¬ 
ment Advertiser; Forty-five (45) shares in National Capital Press, 
Inc.; Fifty (50) shares in the Army and Navy Publishing Com¬ 
pany; One hundred (100) shares in Fleet Review Publishing Com¬ 
pany; Ten (10) shares in Capital Traction Company; Ten 

2 (10) shares of common stock of Washington Railway and 
Electric Company; Ten (10) shares in The Washington Loan 

and Trust Company; Three (3) shares in Munsey Trust Company; 
— shares in The Crane Company; Twenty-six (26) shares in Mer- 
genthaler Linotype Company; Five (5) shares in Anaconda Copper 
Mining Company; One hundred and thirty-eight (138) shares in 
the Mason Safety Tread Company and Ten (10) shares of common 
and Ten (10) shares of preferred stock in the Atkinson, Topeka & 
Santa Fe Railway Company; and Three thousand seven hundred 
and fifty ($3,750.) Dollars in notes made by Simon N. Meyer and 
secured by second deed of trust on property at 822 Fourteenth Street, 
Northwest, in said City of Washington, falling due in August, 1916, 
with interest thereon at five (5) per cent per annum, payable semi¬ 
annually, said property being of great value, and being almost all 
of the property owned by plaintiff, and was all acquired from the 
exclusive earnings of the plaintiff. 

4. That the U. S. Government Advertiser, the National Capital 
Press, Inc., the Army and Navy Publishing Company and the Fleet 
Review Publishing Company are associated companies carrying on 
a printing and publishing business in said City of Washington, and 
the plaintiff is one of the principal stockholders, officers and directors 
in each of said corporations, and has been continuously such for 
many years. 

5. That in said month of March, 1914, plaintiff was in ill health 
and was contemplating a trip around the world; that the plaintiff 
abandoned his intention to take said trip as being too great a journey, 

but did, in July, 1914, go to Europe for rest and recuperation; 

3 that in contemplation of said trip, the plaintiff, about the 
last of March, 1914, at the urgent solicitation of his wife, 

the defendant Jessie H. Ridenour, and having the utmost confidence 
in her fulfilling her promises as hereinafter set forth, caused to be 
transferred to said defendant Jessie H. Ridenour, the shares of stock 
and notes described in the third paragraph of this Rill of Com¬ 
plaint and plaintiff had issued in the name of and delivered to the 
defendant new certificates of stock representing said shares in all of 
said companies as follows: 
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Mergenthaler Linotype Co., 

Ctf.. No. 

35490 for 

2 shares, 

it It tl 

a 

a 

35491 

a 

10 

a 

u a a 

a 

a 

35510 

a 

10 

a 

ti tt it 

a 

a 

35499 

a 

4 

a 

Anaconda Copper Mining Co. 

a 

a 

75292 

a 

5 

a 

Mason Safety Tread Co. 

a 

a 

« 

226 

a 

138 

a 

Capital Traction Co. 

a 

a 

19691 

a 

10 

a 

Washington Loan & Trust Co. 

a 

a 

4932 

a 

10 

a 

Atkinson, Topeka & Santa Fe 
Railway Co.: 

Common 

a 

a 

x241763 

a 

10 

a 

Preferred 

a 

a 

xl36758 

a 

10 

a 

Washington Railway & Electric 
Common 

a 

a 

A3546 

a 

10 

a 

Munsey Trust Co. 

a 

a 

778 

a 

3 

a 

FIeet Review Publishing Co. 

a 

a 

9 

a 

90 

a 

Crane Company 

a 

a 

79 

11 

• • 

a 

Army & Navy* Publishing Co. 

a 

a 

25 

a 

44 

<( 

National Capital Press 

a 

a 

11 

< i 

40 

i i 

U. S. Government Advertiser 

a 

a 

5 

a 

195 

a 


that said transfers were all made on or about the first day of April, 
1914, and said certificates now stand on the books of said corpora¬ 
tions’ in the name of said defendant Jessie II. Ridenour, although 
belonging in equity absolutely to the plaintiff; and the plaintiff also 
endorsed and delivered to the defendant said Mever notes aggre¬ 
gating in value Three thousand seven hundred and fifty ($3,750.00) 
Dollars; that said certificates and notes, and the following additional 
shares of stock in some of said companies standing in the 
i name of the plaintiff on the books of said companias, to wit:— 


Fleet Review Publishing Co. 
Army & Navy Publishing Co., 

a ‘ a a a << 

National Capital Press 

U. S. Government Advertiser 


Ctf. No. 10 for 10 shares. 
Ctf. No. 24 for 1 share. 

“ “ 26 “ 5 “ 



were deposited by the plaintiff in a safety deposit box in The Wash¬ 
ington Loan anil Trust Company, in said District, wTiich box the 
plaintiff rented in the name of the defendant with the understand¬ 
ing and agreement at the time of the transfer that said securities were 
not to be removed therefrom except to be delivered to the plaintiff. 

6. That the transfer of said certificates and the shares of stock 
represented thereby and said promissory notes for Three Thousand 
seven hundred and fifty ($3,750.00) Dollars and each and all of 
them w T as made by the plaintiff to said defendant Jessie H. Riden¬ 
our, not as a sale or gift, nor upon any consideration moving from 
her, said defendant Jessie H. Ridenour, or to the plaintiff, but upon 
her request that the plaintiff make said transfer on account of his 
said contemplated journey, and upon the express promise of the said 
defendant Jessie H. Ridenour, and the understanding and agree- 
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ment between said defendant Jessie H. Ridenour, and the plaintiff 
that said defendant Jessie H. Ridenour, would hold said certificates 
and the shares of stock represented thereby intact for the use and 
benefit of the plaintiff and that she, said defendant Jessie H. Riden¬ 
our, would upon the return of the plaintiff from his then contem¬ 
plated journey, re-transfer and deliver up to the plaintiff the said 
certificates and the shares of stock represented thereby, and 

5 the said Meyer notes; and upon the understanding and agree¬ 
ment between the plaintiff and said defendant Jessie H. 

Ridenour, prior to and at the time of said transfers of said certificates 
of stock and notes from the plaintiff to said defendant Jessie H. 
Ridenour, that she, said defendant Jessie H. Ridenour, was merely 
to hold the said certificates for the use and benefit of the plaintiff, 
and that the plaintiff should continue in the taking, having and 
applying to his own uses and purposes, and that she, said defendant 
Jessie H. Ridenour, would so deliver to him, the plaintiff, all of the 
income, interest, profits and dividends from said stocks and notes; 
and the plaintiff avers that from the time of said transfers contin¬ 
uously until about, the middle of the month of July, 1915, he has 
actually received and applied to his own use all of the income, 
profits and dividends on all of said certificates of stock and the shares 
represented thereby and the interest on said notes, and that he has 
continued to be and is an officer and director of said U. S. Govern¬ 
ment Advertiser, Army and Navy Publishing Company, National 
Capital Press, Tnc., and Fleet Review Publishing Company, and said 
defendant Jessie H. Ridenour, has in each instance where interest, 
dividends, income or profits have been received by her on any of 
said stock or notes, delivered the same to the plaintiff as and for his 
own property, in accordance with the understanding and agreement 
between them, as aforesaid. 

7. That shortly after his return to his home in August, 1914, from 
his journey to Europe, plaintiff requested the return of said stocks 
and notes and re-transfer of said certificates and notes to him. said 

plaintiff, but the defendant Jessie H. Ridenour, while admit- 

6 ting her promise and agreement to return the same, abso¬ 
lutely refused and refuses to carry out her promises and agree¬ 
ment and is now pretending and claiming to be the owner of said 
stocks and notes; that defendant has filed suit in this Court, being 
Equity No. 33,613, against U. S. Government Advertiser, demand¬ 
ing the injunction of this Court to prevent any further payments to 
the plaintiff on account of the stock in said IT. S. Government Ad¬ 
vertiser held bv her, but owned by the plaintiff, and threatens sim¬ 
ilar suits against the Army and Navy Publishing Company and 
National Capital Press. Tnc., plaintiff being an officer and director of 
said three companies. 

8. That notwithstanding the promises of the defendant to hold 
intact said certificates of stock and promissory notes, she, the said 
defendant, has contrarv to her agreement and promises hypothecated 
certain of the shares of stock standing in her name, as aforesaid, and 
has borrowed thereon from the Union Trust Company of the District 
of Columbia the sum of Two thousand five hundred ($2,500.00) 
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Dollars and from the National Savings and Trust Company the sum 
of Seven hundred ($700.00) Dollars; that said hypothecation of said 
stocks was made by the said defendant clandestinely and without 
the previous knowledge or consent of the plaintiff and the plaintiff 
fears that defendant it attempting to put all of said stocks out of her 
possession and realize money thereon to squander. 

******* 

The premises considered the plaintiff prays 

1. That process may issue out of and under the seal of this 
Court, requiring the defendant to answer the exigencies of 

7 this Bill of Complaint. 

2. That the defendant Jessie H. Ridenour, may be re¬ 
strained, pendente lite, and permanently, from transferring or 
hypothecating any of said certificates for shares of stock, and notes 
described in the fourth paragraph of this Bill of Complaint. 

3. That the defendant Jessie H. Ridenour, may he restrained and 
enjoined pendente lite and permanently from prosecuting her said 
suit No. 33,613 in this Court, and from interfering in any manner 
whatsoever with the plaintiff’s control of said stocks in the U. S. 
Government Advertiser, National Capital Press, Tnc., Army and 
Navy Publishing Company and Fleet Review Publishing Company 
and with his employment by said companies. 

4. That the defendant Jessie H. Ridenour, be required by the 
decree of this Court, to transfer and deliver the said certificates for 
and shares of stock and promissory notes described in the fourth 
paragraph of this Bill of Complaint, to the plaintiff as the equitable 
and legal owner thereof. 

5. And that the plaintiff may have all such other and further 
relief in the premises as the nature of the case may require and to 
the Court seems fit. 

The defendant to this Bill of Complaint is Jessie H. Ridenour. 

CHARLES H. RTDENOUR. 

BARNARD & JOHNSON, 

Attorneys for Plaintiff. 

District of Columbia, To wit: 

I, Charles H. Ridenour, being first duly sworn on oath depose 
and say that I have read the foregoing Bill of Complaint 

8 by me subscribed and know the contents thereof; that the 
facts therein stated of my personal knowledge are true and 

those stated on information and belief. I believe to be true. 

CHARLES H. RTDENOUR. 

Sworn to before me. and signed in my presence this 9th day of 
August, A. D. 1915. 

[seal ] WM. H. HOLLOWAY, 

Notary Public, D. C. 
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Answer. 

Filed October 12, 1915. 

* * * * * * * 

To the Supreme Court of the District of Columbia, holding an 

Equity Court: 

The defendant. Jessie II. Ridenour, in answer to the hill of 
complaint exhibited against her says as follows: 

1 & 2. In answer to the 1st and 2nd paragraphs, defendant admits 
the averments thereof save and except those relating to the character 
in which she is sued. 

3. In answer to the third paragraph defendant says that she admits) 
the allegations thereof save and except those which relate to the 
Crane Co. and $3,750 in notes made hv Simon N. Meyer and the 
manner in which plaintiff acquired said property, and the allega¬ 
tion that it is almost all of the property owned by him; and in 

answer to said excepted allegations, defendant says, plain- 

9 tiff did own ten shares of the Crane Printing Co. and in 
answer to the allegation relating to the Mever notes defend¬ 
ant avers that said notes are secured on property, 922 14th Street, 
in the city of Washington and fall due in Fehruarv 1916: and de¬ 
fendant denies that the property mentioned in said paragraph was 
acquired by plaintiff from his exclusive earnings; and defendant 
denies that said property is almost all of the property owned by the 
plaintiff: and in further answer to said paragraph defendant admits 
that plaintiff was the owner of the property therein mentioned prior 
to the 31st of March, 1914, hut avers that since that day he has had 
no interest therein except such as will hereinafter he set forth. 

4. In answer to the 4th paragraph defendant denies each and 
every allegation therein contained, save and except she admits 
that the companies therein referred to. or some of them, are engaged 
in the printing and publishing business in the city of Washington, 
and that plaintiff is an officer and director in several, whether in all 
she is not advised; hut she denies that plaintiff is one of the principal 
stockholders in said companies, or in any of them, or has been 
since the 31st day of March, 1914. 

5. Defendant denies all of the allegations in paragraph 5 except 
as are hereinafter set forth. The defendant avers the truth to he, 
that in March. 1914, the plaintiff was not in ill health, and that as 
far as she knows was not contemplating a trip around the world; 
hut in July he did take a pleasure trip to Europe with a friend. 
That some time prior to the 31st of March. 1914, plaintiff stated to 

her that he proposed to give her certain securities and the 

10 house in which thev resided, and that thereafter, to wit; 
on the 31st day of March. 1914, plaintiff did deliver to her 

as a gift and without any qualifications or restrictions whatsoever, 
the securities and notes mentioned, and at that time there was rented 
at the Washington Loan and Trust Co. a safe deposit box in her 
name in which the securities were placed and the only keys to said 
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box; were given to her by the company’s agents; that there was ab¬ 
solutely no understanding or agreement between the plaintiff and 
defendant at that time, or at any other time, whatsoever, to the 
effect that she was not to remove any of the securities from the said 
box except to he delivered to the plaintiff, nor was there the slightest 
suggestion or intimation from him to her to that effect. 

6. Defendant denies each and every allegation contained in the 
6th paragraph of plaintiff’s bill except as is hereinafter set forth. 
Defendant avers that she and the plaintiff were married in the year 
1882 and as result of their marriage there were born two children, 
a hoy and a girl, their son dying in infancy. That their daughter 
married in 1908, and at the express invitation of the plaintiff, who 
always claimed to he devoted to her, she and her husband in the 
year 1909 came to live with plaintiff and defendant at their home 
and has continued to do so up to the present time, with the possible 
exception of one or two short periods of time when they were away 
from the District of Columbia. That prior to March, 1914, plain¬ 
tiff had frequently advised defendant that he had made a will de¬ 
vising to her all of his property; that shortly prior to the month of 
March, 1914, he advised defendant of certain unprofitable 

11 investments that he had made and expressed a fear that he 
was losing his grip and said he was afraid that he might 

make some financial slip that would jeopardize the future financial 
welfare of herself and daughter which should be provided against 
if possible and when the! securities were given to her by plaintiff 
they were given without any solicitation or suggestion on her part 
whatever; that she made no request of plaintiff to make any trans¬ 
fers on account of a contemplated journey he proposed taking; nor 
did she make any promise, express or otherwise, that she would 
hold intact the securities that were given to her, for his use and 
benefit; nor did she enter into any agreement either expressed or 
implied, with him at any time, to retransfer to him any of the prop¬ 
erty, certificates or shares of stock or the Meyer notes, upon his 
return from any contemplated journey, or at any other time. De¬ 
fendant further avers that she had no agreement with the plaintiff 
of any kind or description giving him the right to appropriate to 
his own use and purpose, the income, interest, profits and dividends 
from the said stocks and notes. Defendant further avers that foi* 
years prior to the gift by plaintiff, to her of the certificates hereto¬ 
fore mentioned, that plaintiff had made her ai monthly allowance 
of $250 per month; out of which she paid certain of their house¬ 
hold expenses, and he paid the others, that their monthly expenses 
were between $650 and $700; that subsequent to the gift of these 
securities to her, plaintiff continued to collect the income from the 
companies in which he was an officer and continued to pay the 
household expenses until he left for Europe in July, 1914; that 
during his absence the defendant received the income from 

12 the said companies and disposed of the funds for their general 
expenses. That on plaintiff’s return from Europe he 

again proceeded to .collect the profits and income from the publish¬ 
ing companies in which he was an officer; and he again resumed 
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the payment of the $250 per month to the defendant and paid the 
other general household expenses. That in December, 1914, de¬ 
fendant requested of plaintiff funds with which to purchase a new 
Electric Motor Car as their car was old and needed constant repair, 
and plaintiff stated to her that he did not have sufficient funds on 
hand, and suggested that as she owned all of the stocks that she 
could horow the necessary money by using some of them as security 
for that purpose and when convenient he would pay same out of the 
money coming into his hands; defendant acted upon this suggestion 
and purchased car, and such income in the way of dividends and 
interest that came into her possession she turned over to plaintiff 
for the general use and purposes of the family; and she was advised 
by him that it was so used. Defendant further avers that some 
time after the 1st of December, 1914, plaintiff (stating that he was 
acting on the advice of his attorney, who was also the attorney for 
the District National Bank where plaintiff and the said publishing 
Cos. transacted their business) requested that she give him back 
all of the securities of the publishing companies that he had pre¬ 
viously given to her because his office associates were not treating 
him with proper consideration due to the fact that he was no longer 
a stockholder; this she after making inquiries and ascertaining plain¬ 
tiffs statements to be untrue declined to do; that no claims were 
made by him at that time, that he was entitled to receive the 

13 securities or that they belonged to him. Defendant further 
avers that prior to plaintiff’s going to Europe in July, 1914, 

with his knowledge and upon his suggestion that it was a wise 
thing to do, she made a will devising everything to the Washington 
Loan and Trust Co. and plaintiff as trustee, for the use and benefit 
of income to plaintiff for life and to their daughter. That it was 
her intention at the time she received the property as a gift from the 
plaintiff, which intention was well understood by him, that he should 
continue as an officer and director of the publishing companies re¬ 
ferred to, and that all the income coming therefrom and the divi¬ 
dends and interest derived from the other stocks and notes, could 
continue to be used for their joint benefit, and in the making and 
keeping of a home for their daughter as theretofore, and plaintiff 
thoroughly understood her disposition in the matter and acquiesced 
therein, until the time he stated that his attorney had advised him 
that he must get the securities back in his own possession. 

Subsequently he from time to time made similar demands stat¬ 
ing that his attorney advised him he must get the stock back in his 
own name, otherwise it would put him in a bad position w T ith the 
bank as it had discounted his paper; and that the said attorney 
further advised him to force her to give him back the securities 
by starving her out, namely by refusing to pay any of the house¬ 
hold accounts or to turn over to her any money whatsoever; and in 
pursuance of that advice plaintiff did refuse to pay her any money 
whatsoever unless she would forthwith relinquish any and all claims 
to the stocks of said publishing companies and turn them over to 
him; which she declined to do; defendant however con- 

14 tinued to receive the dividends from the stock, other 
than the publishing company’s stocks, and the interest 
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on the $3,750 Meyer notes which amounts to approximately 
$200. The income from the publishing company’s stocks, 
plaintiff has received and converted to his own use, notwithstand¬ 
ing defendant’s written protest to each and every of said companies 
relating to the matter. 

7. In answer to the seventh paragraph defendant denies that she 
ever admitted at any time to plaintiff, or anyone else, that she ever 
agreed or promised to retransfer the said securities or stocks and 
notes to the plaintiff at any time; she admits that she has filed the 
suit referred to and intends to file similar suite in relation to the 
other publishing companies referred to. 

8. Defendant admits negotiating the loans referred to in said 
eighth paragraph, but denies that either of them were clandestinely 
made; that in fact the $2,500 loan made with the Union Trust Co. 
was for the purchase of the Motor Car referred to in the previous 
paragraph of this answer. 

******* 

JESSIE H. RIDENOUR, 

Defendant. 

JOHN C. GITTINGS, 

OTIS B! DRAKE, 

A ttomeys for Defendant. 

District of Columbia, ss: 

I, Jessie V H. Ridenour, being first duly sworn on oath, depose 
and say that I have read the aforegoing answer by me subscribed, 
and know the contents thereof; that the facts therein stated 
15 of my personal knowledge are true and those stated upon 
information and belief, I believe to be true. 

JESSIE H. RIDENOUR. 

Sworn and subscribed to before me this 12th day of Oct., 1915. 
[seal.] JOSEPH R. FAGUE, 

Notary Public, D. C. 

i 

Motion to Amend, See. 

Filed January 11, 1916. 

******* 

Now comes the plaintiff by his attorneys, and asks leave of the 
Court to amend his Original Bill of Complaint herein, as shown 
by the accompanying Amendment to the Original Bill. 

BARNARD & JOHNSON, 
WHARTON E. LESTER, 

Attorneys for Plaintiff. 

John C. Gittings, Esq., Attorney for Defendant: 

Please take notice that the foregoing motion will be called to the 
attention of the Court (Equity Division) on Friday next, January 

2—2991a 
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14th, 1916, at ten o’clock A. M., or so soon thereafter as counsel 
can be heard. 

BARNARD & JOHNSON, 
WHARTON E. LESTER, 

Attorneys for Plaintiff. 

r 

16 Service of copy of above motion and accompanying 
Amendment acknowledged this 11th day of January 1916. 

JOHN C. GITTINGS, 
Attorney for Defendant. 

Amendment to Original Bill of Complaint. 

******* 

• 

By leave of the Court in this behalf first had and obtained the 
plaintiff amends his original bill of complaint filed herein as follows: 

In the Third paragraph of said original bill after the words “to 
wit” insert Ten (10) shares in the Union Trust Company of the 
District of Columbia. 

In the Fifth paragraph of said original bill add under the words 
“U. S. Government Advertiser” &c. the words: Union Trust Com¬ 
pany, Certificate No. 5279 for 10 shares. 

And by adding to said original bill of complaint the following 
paragraph to be known as paragraph 10: 

10. At the time and times when the said several stocks, securities 
and real estate were transferred to the said defendant Jessie II. 
Ridenour by plaintiff he believed her to be his true and faithful wife, 
and desired to provide for her during his absence and in case of his 
death before his return from the trip contemplated by him as afore¬ 
said, by having the said securities in her name, that she might re¬ 
ceive the income therefrom during his absence for the maintenance 
of herself and his household and in the event of his death before 
returning, she would not have the trouble or expense of ad- 

17 ministering upon his estate in connection therewith, and he 
had full confidence in her fidelity and believed that she would 

faithfully carry out her agreement to retransfer the said property 
to him upon his request, but the plaintiff avers the fact to be that 
the said defendant was at the time and times of said transfers not 
a true or faithful wife, as he then believed her to be, but that at 
such times, and previous to and since, she had been and was en¬ 
gaged in an adulterous intercourse with one, Otis B. Drake, and that 
her desire to have said securities placed in her name as aforesaid 
was prompted in part by her guilty knowledge of her faithless con¬ 
duct and her anticipation of the effect upon plaintiff of his discovery 
thereof; and the plaintiff further avers that said defendant’s refusal 
to retransfer the said securities to him was not made until after 
plaintiff had learned of her clandestinely meeting the said Drake. 

In the third and fourth prayers of said original bill strike out 
the words “fourth” and insert the words “fifth”. 

BARNARD & JOHNSON, 

WHARTON E. LESTER, 

Attorneys for Plaintiff. 
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District of Columbia, To wit: 

I, Charles H. Ridenour, being first duly sworn on oath say that 
I have read the foregoing Amendment to the Original Bill of Com¬ 
plaint, and know the contents thereof; that the facts therein 

18 stated of my own knowledge are true and those stated upon 
information and belief, I believe to be true. 

CHARLES H. RIDENOUR. 

Sworn to before me and signed in my presence this 11th day of 
January, A. D. 1916. 

[seal.] ISAAC E. SHOEMAKER, 

Notary Public, D. C. 

Order Granting Leave to Amend Bill. 

Filed January 22, 1916. 

******* 

This cause coming on to be heard upon motion of plaintiff for 
leave to amend his original bill of complaint, it is, this 22d day of 
January, 1916, 

Ordered, that the said motion be, and the same is hereby granted, 
except that leave is refused the said plaintiff to add paragraph 10 to 
said bill as prayed, to which refusal the plaintiff has duly noted 
an exception, and the said plaintiff is authorized to insert in ink 
in the original bill of complaint herein the amendments hereby 
granted. 

By the Court: 

WALTER I. McCOY, Justice. 

19 Final Decree . 

Filed May 23, 1916. 

******* 

This cause coming on to be heard at this term upon the plead¬ 
ings and the testimony taken in open court, was argued by counsel, 
and thereupon, after consideration, it is, this 23rd day of May, 
1916, by the Court, 

Adjudged, Ordered and Decreed as follows: 

1. That the plaintiff recover from the defendant the certificates 
of shares of stocks and promissory notes mentioned in the original 
bill of complaint herein, being the promissory notes of Simon N. 
Meyer, aggregating Thirty-seven hundred and fifty dollars; 200 
shares of the capital stock of the U. S. Government Advertiser; 100 
shares of the capital stock of Fleet Review Publishing Company; 50 
shares of the capital stock of the Army and Navy Publishing Com¬ 
pany, 45 shares of the capital stock of the National Capital Press; 10 
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shares of the common capital stock of the Washington Railway and 
Electric Company; 3 shares of the capital stock of the Munsey Trust 
Company; 10 shares of the preferred capital stock of the Atchison, 
Topeka and Santa Fe Railway Company; 10 shares of the common 
capital stock of the Atchison, Topeka and Santa Fe Railway Com¬ 
pany; 10 shares of the capital stock of the Washington Loan and 
Trust Company; 10 shares of the capital stock of the Capital Trac¬ 
tion Company; 138 shares of the capital stock of the Mason Safety 
Tread Company; 5 shares of the captial stock of the Anaconda Cop¬ 
per Minning Company; 26 shares of the capital stock of the Mer- 
genthaler Linotype Company; and 10 shares of the capital 

20 stock of the Crane Company; and that defendant forthwith 
deliver to the plaintiff, all thereof which have not been hy¬ 
pothecated by her with appropriate endorsements on each of the cer¬ 
tificates of stock to enable plaintiff to have them transferred to his 
name on the books of the said several corporations, and with ap¬ 
propriate endorsements on said promissory notes to transfer title 
thereto to the plaintiff; and that she forthwith execute and deliver 
to plaintiff orders on the pledgees of all of said securities which have 
been hypothecated by her, directing such pledgees to deliver said se¬ 
curities so held bv them to the plaintiff. 

2. That this cause be, and it is hereby referred to Ralph D. 
Quinter, as a special master in chancery to take the necessary testi¬ 
mony and to state the account between said parties showing which, 
if any, of said certificates of stock or notes have been pledged or 
hypothecated by the defendant, the circumstances in connection 
therewith, the whereabouts thereof and the disposition of the pro¬ 
ceeds of any loans obtained by defendant of any of said securities 
hypothecated during the pendency of this suit and to report to the 
Court as soon as may be. 

3. That this cause be retained for the purpose of the enforcement 
of this decree and for such further decree as may be right and 
proper. 

4th. That the defendant assign by appropriate instrument all her 
right title and interest in and to the ten shares of the capital stock 
of the Union Trust Company mentioned in the bill in this cause to 
the end that plaintiff may secure a new certificate in lieu of the one 
standing in the name of defendant. 

WALTER I. McCOY, Justice. 

21 From the foregoing decree the defendant in open Court 
notes an appeal to the Court of Appeals of the District of 

Columbia the bond on such appeal being hereby fixed at one hun¬ 
dred dollars if for costs only and at fifteen thousand dollars if to 
operate as a supersedeas and a surety company be surety on such 
bond. 

WALTER I. McCOY, Justice . 
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Memoranda. 

May 26, 1916.—Appeal Bond approved and filed. 

June 29, 1916.—Statement of Evidence submitted. 

June 30, 1916.—Time to file transcript of record extended to, 
and including, the 24th day of July, 1916. 


Designation of Record. 

Filed July 14, 1916. 

******* 

John R. Young, Esq., Clerk. 

Sir: Please make up the transcript of the record for the 
22 Court of Appeals on the appeal noted by the defendant, 
Jessie H. Ridenour, from the decree passed herein on May 
23, 1916, and include therein the following papers, viz: 

1. Bill of Complaint (omitting paragraph 9). 

2. Answer (omitting paragraph 9). 

3. Decree of May 23, 1916. 

4. Notation of appeal from decree of May 23, 1916. 

5. Appeal bond filed May 26, 1916. 

6. Assignments of error. 

7. This designation. 

JOHN C. GITTINGS, 

OTIS B. DRAKE, 

Attorneys for Defendant. 

Messrs. Barnard and Johnson and IVharton E. Lester, Esquire, 
Attorneys for Plaintiff: 

Please take notice that we have this 12th day of July, 1916, filed 
with the Clerk the above designation of record on the appeal noted 
from the decree of May 23, 1916. 

JOHN C. GITTINGS, 

OTIS B. DRAKE, 

Attorneys for Defendant. 


23 Additional Designation of Record. 

Filed July 15, 1916. 

******* 

To the Clerk: 

In preparing the transcript of the record for the Court of Ap¬ 
peals in the above-entitled cause, in addition to those parts of the 
record designated by the defendant, please include: 
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1. Motion to amend bill, amendment and affidavit accompanying 
it, tiled January 11, 1916. 

7 • 7 

2. Decree of January 22, 1916, authorizing amendment. 

3. This designation. 

And the plaintiff hereby notifies the defendant that he will make 
timely objection in the Court of Appeals to the statement of evi¬ 
dence herein as not being in accordance with the rules of the Court 
of Appeals. 

WHARTON E. LESTER, 

Attorney for Plaintiff. 


Memorandum. 

July 17, 1916.—Statement of Evidence signed, sealed and made 
part of the record. 

24 Assignments of Error. 

Filed July 17, 1916. 

* * * * ♦ ♦ ♦ 

The appellant, Jessie H. Ridenour, respectfully states that the 
Court erred: 

1. In not dismissing the bill of complaint on the ground of public 
policy. 

2. In refusing to hold that the plaintiff was not in court with 
clean hands. 

3. In not holding that the transfer by plaintiff to defendant of 
the securities involved in this suit was made by plaintiff with the 
intent to hinder, delay and defraud his creditors. 

4. In refusing to hold that the property involved in this suit 
was given to defendant unconditionally and that thereafter, at 
plaintiff's suggestion, and with his knowledge, acquiescence and 
consent, was used by defendant for her benefit and that of their 
family. 

5. In holding that the property involved in this suit was re¬ 
ceived by defendant from plaintiff under an agreement that de¬ 
fendant would hold said property intact and return same to him 
upon his return from Europe. 

6. In granting plaintiff relief prayed for in his bill of complaint. 

7. In passing the final decree in this cause, appealed from. 

8. In permitting the plaintiff, Charles H. Ridenour, over defend¬ 
ant's objection, to testify to confidential communications between 

himself and his wife. 

25 9. In overruling defendant's motion to strike out plain¬ 
tiff's testimony relating to an alleged arrangement upon 

which defendant was to hold securities. 

10. In permitting plaintiff's counsel, over defendant's objection, 
to ask plaintiff leading questions and in permitting plaintiff to 
answer leading questions addressed to him by his counsel. 
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11. In refusing to permit the plaintiff, on cross-examination, to 
answer the following question: Q. “Do you mean to say that you 
were not a personal endorser on that note?” 

12. In permitting the plaintiff, over the objection of defendant, 
while under cross-examination, to read from certain stenographic 
notes made by him between sessions of court, which shorthand notes 
he stated were memoranda made by him of the contents of certain 
written instruments, which were not produced; and in refusing to 
sustain defendant’s motion to strike out all of the testimony relating 
thereto. 

13. In permitting plaintiff, on redirect-examination, over defend¬ 
ant’s objection and exception, to be asked and answer the following 
question relating to an entirely collateral matter: Q. “You were 
asked a moment ago by Mr. Gittings why you did not go to see Mrs. 
Ridenour. 1 wish you would tell us in detail why you did not go to- 

* see Mrs. Ridenour after the 10th of July, 1915.” 

14. In refusing to permit the witness Gordon to be interrogated 
by defendant as to his familiarity with a certain report of the acting- 
president relating to the condition of affairs of the White Cross Milk 
Company. 

15. In refusing to permit the witness Finkle, under exam- 

26 ination by defendant, to answer the following question: Q. 
“What, if anything, do you know personally in reference to 

the obligations of the White Cross Milk Company, upon which 
Charles II. Ridenour was endorser, in 1914”? 

16. In permitting counsel for plaintiff, on cross-examination, 
over the objection of defendant’s counsel, to ask defendant the fol¬ 
lowing question: Q. “Have you maintained these securities for that 
purpose”? (Meaning for the benefit of plaintiff’s and defendant’s 
family.) ; and in directing the defendant to answer said question. 

17. In permitting plaintiff’s counsel to ask the witness Kent, a 
witness in rebuttal, over defendant’s objection, the following ques¬ 
tion : Q, “When was this date”? (Said question relating to an oc¬ 
casion when witness had met defendant.) 

18. In permitting plaintiff’s counsel to ask witness Asquith, a 
witness in rebuttal, over the objection of defendant, the following 
questions: Q. “You have been asked (by Mr. Gittings) how you 
happened to speak to Mr. Johnson about her being there. Have 
you told us what prompted you to speak to Mr. Johnson about Mrs. 
Ridenour being there?” A. “No.” Q. “You can tell it all. Coun¬ 
sel on the other side asked you how you happened to ask about Mrs. 
Ridenour being there.” 

19. In refusing to admit defendant’s counsel to prove by the wit¬ 
ness Bertha R. Delaney, a witness called by defendant in Surrebut- 
tal, that the witness Kent not only knew her but also Mr. Delaney, 
her husband, well, and was at their house nearly every day for two 
weeks. 

20. In permitting the witness Dr. Alice Brosius, a witr 

27 ness called by plaintiff in rebuttal, over defendant’s objec¬ 
tion, to be interrogated as to the condition of plaintiff’s 
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health and to the truthfulness of statements made by said witness 
in a letter written by the witness on November 17, 1913. 

JOHN C. GITTINGS, 

OTIS B. DRAKE, 

Attorneys for Defendant. 

28 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 27, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copies of 
which are made part of this transcript, in cause No. 33745 in 
Equity, wherein Charles II. Ridenour is Plaintiff and Jessie H. 
Ridenour is Defendant, as the same remains upon the files and 
of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 19th day of July, 1916. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

29 Statement of Evidence. 

’ No. Eq. 33745. 

Charles H. Ridenour 
vs. 

Jessie H. Ridenour. 

Copy for Court of Appeals. 

Smith & Hulse, Law Reporters, Whitford Building, Washington, 
D. C. 

John W. Hulse, H. L. Bisselle. Telephone Main 718-719. 
Submitted June 29, 1916. 

30 In the Supreme Court of the District of Columbia. 

Equity. #33745. 

Charles H. Ridenour 
vs. 

Jessie H. Ridenour. 

Messrs. Barnard & Johnson and Wharton E. Lester, Esq., Att’ys for 
Plaintiff. 

Gentlemen: We hand you herewith a true copy of Statement 
of Evidence proposed to be filed in the Court of Appeals and hereby 
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notify you that we shall present same to Mr. Justice McCoy on 
July 7th, 1916, for his approval. 

JOHN C. GITTINGS, 

OTIS B. DRAKE, 

A ‘torneys for Defendant. 

Service of the attached copy of proposed Statement of Evidence 
was made on me this 26th day of June, 1916. 

WHARTON E. LESTER, 

Attorney for Plaintiff. 

W. Y. 

31 In the Supreme Court of the District of Columbia. 

In Equity. 33745. 

Charles H. Ridenour 
vs. 

Jessie H. Ridenour. 

Statement of the Evidence to be Included in the Record on Appeal 

in the Above Case. 

Be it remembered that the above entitled cause came on for 
hearing in open court before the Honorable Walter I. McCoy, As¬ 
sociate Justice of the Supreme Court of the District of Columbia, 
holding an Equity Court, on or about the — day of May, 1916, 
upon the pleadings, proofs and evidence in the case, and being 
argued and submitted and considered by the Court, the said Court 
thereafter to wit on the 23rd day of May, 1916, entered a decree 
in favor of the plaintiff, from which the defendant, Jessie H. 
Ridenour, appealed, and that the following is a true, complete and 
properly prepared statement of the proofs and evidence to be in¬ 
cluded in the record on said appeal in this cause. 

Plaintiff's Evidence. 

The plaintiff, Charles H. Ridenour called as a witness in his 
own behalf testified on direct examination as follows: 

I am plaintiff in this case and was married to the defendant 
Jessie H. Ridenour on August 16, 1882. In the fall of 1913 and 
winter of 1914 I was under the care of Doctor Snowden, my 
physician and was then suffering from a severe case of diabetes as 

well as serious heart trouble, also from rheumatism. _ 

Q What if any, instructions were given you with regard to 
cessation from work and rest? A. The Doctor told me to get away 
from work, to seek rest and to avoid 

32 Mr. Gittings: We object to this, it is not competent. 
The Court: I have admitted it subject to evidence show¬ 
ing that it was communicated to Mrs. Ridenour. 

3—2991a 
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Mr. Gittings: Even if it were communicated to her it would fall 
within the restriction as confidential communication between hus¬ 
band and wife and would not be competent evidence. 

The Court: I will overrule the objection on that ground Mr. 
Gittings. 

Mr. Gittings: I desire to save an exception, your Honor. 

The Doctor instructed me concerning taking care of my health, 
the preparation of my food, to rest as much as possible and to 
avoid any undue excitement. Everything the Doctor told me to 
do was communicated to Mrs. Ridenour and was frequently the 
source of conversation. 1 first contemplated going abroad the latter 
part of 1913 and communicated this intention to Mrs. Ridenour 
the latter part of December of that year. At that time I contem¬ 
plated making the journey in March and frequently discussed the 
contemplated trip with Mrs. Ridenour. 

Q. Tell me whether or not you consulted her about the details 
concerning that trip. 

Mr. Gittings: That is subject to our objection, an exception may 
it please the Court. 

The Court: As confidential communications? 

Mr. Gittings: Yes, as confidential communications. 

The Court: Yes. 

The Witness: We talked about it quite frequently. I had rail¬ 
road folders and steamship folders and we talked about the trip. 

The trip abroad I decided upon was to Siberia, Russia and Japan, 
returning through England to the United States by way of New 
York and sailing from either Vancouver or Seattle, which would 
make a complete circuit around the world. 

33 Q. What, if any, preparation did you make with regard 
to getting letters of introduction, or otherwise, for that trip, 

all of which you of course communicated to Mrs. Ridenour. A. I 
went to Boston and obtained two or three letters of introduction 
to people abroad, one was to our Minister in Yokohama. These 
letters I showed to Mrs. Ridenour. I expected the trip would last 
three or four months. 

Q. What was the first time, if at all, anything was said with 
regard to conveying property to Mrs. Ridenour and by whom was it 
said? 

34 Mr. Gittings: I renew my objection to this as being con¬ 
fidential matter between husband and wife and not com¬ 
petent here under the Section of the Code. 

The Court: The objection will be overruled and an exception 
noted. 

A. Mrs. Ridenour was as much worried about the condition of 
my health as I was. She frequently called up the physician to 
know as to my condition and to know what the reports were. As 
the time approached for my leaving the country or purposed leav¬ 
ing the country she reasoned with me as to my turning over to her 
securities, particularly negotiable securities upon which she could 
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readily realize money in case she needed it immediately. Of course 
the subject was talked of not all the time but frequently and finally 
I thought that she was about right, considering my health; that 
there was a possibility of my dying, as my heart was giving me so 
much trouble and causing me a great deal of worryment, and I 
acceeded to her request on the distinct promise, however, that imme¬ 
diately upon my asking for the return of the securities, whether I 
went away or not, that they would be returned; and finally the 
transfer was made. 

Q. I want you to state exactly what was said. 

Mr. Gittings: When? 

Mr. Lester: State upon what arrangement, if any, she was to 
hold the securities which are described in this proceeding. 

Mr. Gittings: I object to that as being an improper question. 

The Court: I think that is proper. He has asked what was said 
under the arrangement under which he was to hold them. 

Mr. Gittings: He has assumed that there was an arrange¬ 
ment. 

35 The Court: If any. 

Mr. Lester: I said “If any.” 

The Court: If I recollect the question, it was, what was said about 
any arrangement which is the same thing as saying, if any arrange¬ 
ment on which she was to hold them? 

Mr. Gittings: He put the qualifying words into it but that does 
not take out my objection that he assumes there was an arrange¬ 
ment; that he puts in the mind of the witness the question of an 
arrangement when it should be confined to what was said and what 
was done. 

The Court: I will overrule the objection. 

Mr. Gittings: I move to strike out anything the witness said with 
regard to an arrangement. 

A. She said she would keep those stocks intact and would take 
just as good care of them as if they were continued in my hands; 
and also that immediately upon my request, to return them she 
would at once do so. 

While these securities were in Mrs. Ridenour’s possession the 
income was to be turned over to me and was turned over to me 
after the transfers were made and that income was by me endorsed 
and deposited to my private credit in the bank. 

It was understood that Mrs. Ridenour would convert these secu¬ 
rities into cash for her own benefit if I died abroad. It was in the 
latter part of March or the forepart of April, 1914 that I trans¬ 
ferred to Mrs. Ridenour the securities mentioned in the bill. The 
fair market value of all the stocks I transferred to her at that time 
I should say was about ten or eleven thousand dollars, and com¬ 
prised my entire estate. I only retained sufficient money to enable 
me to pay my expenses of my trip, perhaps a thousand or twelve 
hundred dollars. With that exception I transferred everything to 
Mrs. Ridenour. At or about the time I transferred to her my resi- 
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dence, 2027 Q Street, Northwest. The U. S. Government 

36 Advertiser and the Army and Navy Register are publishing 
companies, the Advertiser practically has no assets except the 

good will while the Register owns several old lineotypes and some 
little job type. Mr. Jenks and myself owned the Advertiser out¬ 
right and controlled the Register. The Fleet Review Publishing 
Company is a monthly publication and is a close corporation between 
ourselves. The National Capital Press is a printing Company and 
was then a close corporation. All of these companies were con¬ 
trolled by Mr. Jenks and myself. Mr. Johnson attended to the 
details of transfer-ing the securities in the case of what I might call 
the stock companies in which we had a controlling interest. The 
transfer of all the other securities with exception of the Crane Print¬ 
ing Company were attended to by Mr. Olds of the Union Trust 
Company. Mr. Johnson attended to transfer of real estate which 
was bv deed. When the stock certificates came back they were 
turned over to Mrs. Ridenour and put in a box in the Washing¬ 
ton Loan and Trust Company. We were together at the time I 
rented the box in Mrs. Ridenour’s name and paid for it. T put 
the securities there and haven’t seen them since. I then abandoned 
my trip around the world and in lieu thereof took a trip to Europe 
leaving on the second day of July, 1914, and returned upon the 
out-break of the war. From March or April when I transferred 
these securities until I left for Europe I received all the dividends 
or earnings upon these securities. Mrs. Ridenour endorsed the 
checks, turned them over to me and I put them to my personal 
account. She had no control over my personal account in which 
these dividends checks were placed. After my return from Europe 
the same thing took place with regard to the dividends until I left 
home about the first of July, 1915. I was at Mr. Johnson’s office 
when T made the transfer of this real estate. I left Phirope 

37 immediately after the out-break of the war and arrived here 
about the 20th of August. About the first time anything 

was said with regard to retransfer-ing these stocks was about three 
weeks after my return from abroad. About the latter part of 
March Mrs. Ridenour, Mr. Johnson and mvself met at Mr. John- 
son’s office when a transaction in reference to real estate was made 
when Mr. Johnson said the stocks should he kept intact and re¬ 
called the agreement existing between Mr. Jenks and myself; that 
neither one could sell or dispose of his Register and Advertiser 
stock he would have to offer them to the other party and not to 
any outside party. Mr. Johnson reiterated the agreement between 
Mr. Jenks and myself and told us that she should keep the stock 
in tact and suggested that he prepare a paper for her to sign whereby 
she should obligate herself to return the stocks to me. She said 
that was not necessary, that our interest- were identical and I agreed 
to that. No paper was signed. I went to Mr. Johnson’s office on 
this occasion with Mrs. Ridenour in our automobile for the pur¬ 
pose of transferring real estate and talking over securities. Mrs. 
Ridenour knew what we were going there for because I had told 
her. We remained in Mr. Johnson’s office perhaps an hour. I 
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was going to make a trip through Siberia and around the world 
with Mr. Kent. I changed my mind about this trip because Mr. 
Kent was unable to secure the necessary leave from his office. 

Q. Tell me whether or not your wife’s attitude towards you 

38 at the time these securities were transferred and before you 
went to Europe was more than usually friendly and solicitous. 

A. It was. I attributed it to the condition of my health at that 
time. I took good care of my family, living up to my income. It 
required probably five hundred or six hundred dollars a month to 
take care of my family, sometimes more. I gave them two hun¬ 
dred and fifty dollars a month in cash. Prior to my going away on 
this trip Mrs. Ridenour had had no business experience. She had 
never had a bank account until I went away that I knew of. She 
spent her money pretty freely and kept no account of her expendi¬ 
tures. She never knew how to draw a check until I w r ent away. 
Before T went away T caried about twenty thousand dollars’ life 
insurance, part in Mrs. Ridenour’s favor and part to the estate. 
Immediately, prior to my departure to Europe I took out five 
thousand dollar accident policy payable to Mrs. Ridenour. For 
years before and at the time that I went away I had a will. 

Q. Have you the old will now that you had before you went 
away? A. Yes. 

39 Q. T will ask you to produce that by tomorrow morning. 
A. Yes, sir. 

The Army and Navy Register or Publishing Company and the U. 
S. Government Advertiser never paid any dividends. The salaries 
paid Jenks and myself were not fixed quantities but depended upon 
our earnings. The amount I w r as to receive was fixed at a nominal 
figure of four hundred dollars a month from the Advertiser about 
three hundred dollars on the Register but we did not always get it. 
At the time I made these transfers of these properties to Mrs. Ride¬ 
nour 1 had no debts whatever except current expenses for the month. 
I was, however, endorser on a few notes to which T attached very 
little importance because they were a matter of routine business. I 
was endorser on notes of the National Capital Press. I was also 

• endorser on some of the White Cross Milk Company paper of which 

• Company I was a director. There were nine endorsers on the White 
Cross Milk Company paper with me. It has turned out that the 
White Cross Milk Company was not a very good investment but at 
that time it was considered a good investment. The first time 
that any mention was made about my wife’s holding these securities 
after my return from abroad was on my way up from the station in 
the automobile, when I stated I wanted her to return the stocks to 
me. She said she would. I next spoke to her about it a day or two 
afterwards. The first time she refused to return these securities was 

about three weeks after my return home. 

Q, Now you have said that the first refusal was about three weeks 
after your return home. I want you to tell just what conversation 
took place between yourself and wife. 

Mr. Gittings: We object to the conversation between himself and 
his wife as being a confidential communication. 
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The Court: I overrule the objection and you can take an excep¬ 
tion. Aow. as T understand, the conversation is only in regard to 
the plaintiff’s desire to get back these stocks “and what not 
4U an< > llls request tliat they be transferred back to him 
Mr. Lester: Yes, sir. 

The Court: I will take it. 

Mr. Gittings: ^ ou might tell us where the conversation was. 

^ . I made a demand about three weeks after mv return home on 
the way to my office in the automobile. 1 requested the return of 
the securities. She refused absolutely, I demanded the reason. She 
said conditions had changed. T recalled the fact that she had prom¬ 
ised to return the stocks to me and went into details. In fact of 
the many demands I had made for the return of the stock and she 
len said that now that she had me under her thumb; she had been 
striMiig to do that all her life and that s|ie purposed thereafter to 
keep these stocks but I could enjoy the privilege of being an officer of 
le ^ompany and that my standing in the various corporations would 
not he affected whatever by her holding the stocks; that I could con¬ 
tinue to receive the salary and in fact all the emoluments that 
might come hut that she purposed to keep them. After that I 
requenth talked with her about getting these securities. T would 
sav four or five times a week T would ask for them, but T can only 
recall one date specifically and that was in April I would ask for 
these stocks, make demand for them frequently. On several oc¬ 
casion^ >he would hold out an inducement by saying, well, T might 
probably give these stocks back to you some dav and when T would 
figure that out a day or two thereafter it was a demand for additional 
money or some good reason for holding out that inducement. In the 
fall of lb 14 Mrs. Ridenour said she wanted an automobile. She 
talked about an automobile at the house. She asked me if I would 
buy one for her and my answer was that I could not afford it. Later 
on one evening after T came home she asked me if I had seen her 
new automobile at the door. I said no that I had not, I asked her 
"here she had bought this automobile and she said she had purchased 
it. by by hypothecating some merganthaler stock at the Union 
41 Trust Company through Mr. Olds. I seriously objected to it 
and asked her how she expected to pay back the loan. She 
said she would take care of that, it was none of my affairs. I said to 
her that the stock belonged to me and she had no right to hy¬ 
pothecate it; that she had promised to keep it intact and that she had 
violated her agreement. She said the stocks belonged to her and 
she purposed to do just as she pleased. After mv return home from 
Europe I told her I was going to see Mr. Johnson with regard to 
my affairs that she refused to return the stocks to me as she had 
promised. I saw Mr. Johnson and he volunteered to see her. She 
told me on one occasion that if I casted any reflections upon her 
character in a moral way in this case or any’ other case that would 
come into Court that her word would be as good as mine and that 
in addition she would have my daughter, who is my only child, and 
Dulaney her husband as witnesses against me and' that^ they would 
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say anything she told them to say. As far as I know my daughter 
and her husband have lived at Q Street since I left. 

Q. T will go back once more to the question of placing these 
securities in her name and ask you whether or not she cited any 
instance of that having been done and the advantages of doing it 
vn case of your death. A. Yes. 

Mr. Cuttings: We object to that as leading and it is coveied. 

The Court: I think it is not unduly leading. If a witness does 
not remember a thing it is proper to call his attention to some specific 
thing. I overrule the objection. 

Mr. Gittings: I note an exception.” 

A. She recalled to mind the case of her uncle a Mr. R. B. Clark who 
died and left his will so tied up that the widow was unable to re¬ 
cover anything in support of the child until the boy arrived at his 
majority, therefore inconveniencing the widow to a very embar¬ 
rassing degree, notwithstanding the estate would net more than 
$100,000. She had to wait seven years, and cited that 

42 instance prior to my leaving, as one reason why she should be 
given securities on which she might realize in order to take 

care of herself, if the worst should come to me. 

After my return from Europe Johnson went to see Mrs. Ridenour 
at her home and she so informed me. She said that at this inter¬ 
view Johnson had advised her as a dutiful wife that she should 
transfer these stocks because she had agreed to do it and that she had 
refused and told me that she would refuse to make the transfer that 
she had me under her thumb and she purposed to keep me there. 
Mrs. Ridenour told me she had a conversation with Mr. Jenks in 
February, 1915. 

Q. What did she tell you was the purport of that conversation, if 
anything? A. That she had refused to do as Mr. Jenks asked her, 
or to return the stocks. 

Q. Did she tell you what Mr. Jenks told her? A. Not very much 
in detail. Mr. Jenks told her of the agreement that existed between 
Jenks and I. 

Q. What was that? 

Mr. Gittings: You say that she told you, or Jenks? 

A. No, Jenks told me he told my wife about it. She simply told 
me that she had the conversation, because I saw them in the automo¬ 
bile together. 

Q. Now, I am asking you what she told you that Jenks said to her. 
A. He had urged her to transfer the stocks, and as she had agreed, 
arid also brought out the fact that there was an agreement between 
Jenks and I as to taking care of the stock. That is, the Advertiser 
and the Register. 

Q. Did she tell you what Mr. Jenks said that agreement was? 
A. Mr. Jenks told her what the agreement was and she repeated it 

to me. 

Q. What was the agreement she repeated to you? A. In 

43 substance that Jenks and I had an understanding or a sworn 
agreement that we would not dispose of the stock to any one, 
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that if the point came where we had to sell it, why the first offer 
of the sale of the stocks should be either me to Jenks or Jenks to me. 
That agreement is still in existence, if you will pardon me, and 
Mr. Lester drew the agreement. 

There was such an agreement between Jenks and myself with 
reference to the Advertiser and the Register only. 

44 Cross-examination. 

By Mr. Gittings: 

Q. Where is that agreement between you and Mr. Jenks? A. 
Where is the agreement? 

Q. Yes. A. 1 think Mr. Johnson has it. 

Mr. Gittings: Will you produce it? 

Mr. I^ester: We will look it up. We haven't it. If we have we 
do not know it. 

Mr. Gittings: The witness says Mr. Johnson has it. 

By Mr. Gittings: 

Q. Mr. Johnson is the attorney for the Army and Navy Publish¬ 
ing Company? A. Yes, sir. 

Q. Is he the attorney for the United States Advertiser? A. Yes, 
sir. 

Q,. lie is your attorney ? A. Yes, sir. 

Q. Personal attorney? A. Yes, sir. 

Q. Is he Mr. Jenks’ attorney? A. Well, I can hardly answer 
that. I do not know. Mr. Jenks has never had any occasion to 
have an attorney that I know of. 

Mr. Lester: We have an agreement, but it happens to be a plead¬ 
ing in the case that has just been dismissed. Therefore at your re¬ 
quest, we produce it. 

Mr. Gittings: That is a copy. I want the original paper, Mr. 
Lester. 

Mr. Lester: It reads- 

Mr. Gittings (interposing) : I do not care how it reads, I want 
the original paper. 

45 Mr. Lester: We haven’t it. 

Mr. Gittings: I asked the witness to produce it and he says 
his counsel has it. 

Mr. Lester: We say that we have not got it. We do not want 
that on the record and not protest against it. It is a by-law and it 
is here and it is sworn to, and if counsel wants it he can have it. 
We have not the original. 

Mr. Gittings: We do not want to have argument of counsel about 
it. It is not here at all, but the witness has said that it w’as a sworn 
agreement between himself and Mr. Jenks in relation to this stock, 
as his wife so told him that she had been told by Jenks; that Mr. 

Jenks had that agreement- 

The Court (interposing): Can you produce that agreement? 

Mr. Lester: We will do it in the morning. 
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46 All of the publishing companies here in Washington in 
which I an an otncer and director did not keep their bank 

accounts at the District National Bank but the National Capital Press 
did in 1913 and ’14. 1 do not know whether Mr. Guy Johnson my 
attorney, was the attorney for the District National Bank in 1913 
and 1914 (Mr. Lester. “He is not. I am, but Mr. Johnson un¬ 
fortunately is not'’). In the winter of 1913 and Spring of 1914 
prior to April I did not personally have a large note discounted at 
the District National Bank in behalf of the National Capital Press. 
During that period of time I did not have a note of the National 
Capital Press on which I was an endorser discounted at the District 
National Bank. In the Spring and Winter of 1913 and early 1914 
the National Capital Press did not make a note for twenty thousand 
dollars on which I was the personal endorser and had it discounted 
at the District National Bank. 

47 Mr. Gittings: That may be true, but there may be three 
other endorsers. It was very easy to say that that was not 

the note which I have described. I propose to describe this note in 
every way I can. 

The Court: Do you claim that where there are three endorseis 
on a note, one of whom might be Mr. Ridenour, that that is not a 
personal .endorsement? 

Mr. Gittings: I do not claim it would not be. No, your Honor. 
I am undertaking to lay a foundation to contradict this witness. 

The Court: You have got it laid hard and fast, so far as Mr. 
Ridenour’s personal endorsement on a $20,000 note discounted at 
the District National Bank is concerned. If you produce such a 
note, and it shows such an endorsement, I should be bound to find 
that he did not say what was so. 

“A. There was a note for something like $20,000 by the National 
Capital Press, secured by the building at 511 11th Street, represent¬ 
ing about $107,000, made by the National Capital Press, endorsed 
by the National Capital Press and endorsed by the four owners 
practically of the National Capital Press, Mr. Jenks, who is Presi¬ 
dent of the corporation, I as Treasurer of the corporation, Mr. 
Wright as vice-President and General Manager of the corporation, 
and Mr. White as the General Superintendent of the corporation. 
The owners of that property, the owners of the building, and the 
note was secured by a second trust on that building, and that was 
made when we erected the building.” 

I endorsed that note as Treasurer of the Company and not as an 
individual. The note is endorsed National Capital Press, C. H. 
Ridenour, Treasurer, C. H. Ridenour, J. E. Jenks, D. S. White and 
O. T. Wright. 

Q. What do you mean Mr. Ridenour? You said a few moments 
ago that you were not an endorser on the note. A. You 

48 asked me if I was a personal endorser or asked me in such a 
way to lead me to believe that I was personally responsible 

for the note and I say that I am not. 

Q. Do you mean to say that you were informed by any one who 
4—2991a 
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represented you at any time that you were not a personal endorser 
on that note? 

Mr. Lester: That is objectionable. If any one represented him as 
attorney it would be privileged. 

The Court: Now, we have the testimony. 

Mr. Gittings: We have the testimony, your Honor, but I want to 
see what this witness had in his mind, if I can, at the time that he 
said that he was not a personal endorser. 

The Court: What difference does it make what he had in his 
mind? If you claim he had one thing and he says another, that 
can be argued with me when you sum up. 

Mr. Gittings: We note an exception. 

When I went to Europe there could not have been due on that 
note much more than $12,000, perhaps not so much as that. This 
loan was a loan made by the District National Bank to the National 
Capital Press secured by real estate and is the only note that the 
District National Bank has or did have during 1913 and ’14 made 
by the National Capital Press bearing my endorsement and when I 
left for Europe I presume there was due the District National Bank 
approximately $18,000. In my testimony in chief I said that I gave 
my wife or had transferred to her under the conditions I have men¬ 
tioned everything I had before going to Europe including the 
Meyer notes. At that time I owned ten shares of stock in the 
White Cross Milk Company which I did not give to my wife. I 
was also a stockholder in the Washington and Southern Bank. 
This Washington and Southern Bank stock I did not turn over to 
my wife. At the time I went abroad I do not think I left on deposit 
at the Union Trust Company approximately $800 standing 
49 to my credit. I think everything was turned over to my 
wife. I started a bank account for her. I left on the 2nd 
of July and I put in her bank account the accumulation and re¬ 
ceipts of July 1st and the money I had -received outside of what I 
had taken, was left to her credit in the Bank. The dividends re¬ 
ceived on July first were paid by check to her. She endorsed them 
to me before I went away and then I endorsed them back and 
turned them back to her to start a bank account. As early as 
January 1914 I was an endorser on a large amount of paper of the 
White Cross Milk Company. On this paper were nine other en¬ 
dorsers amply secured with a good business. The White Cross Milk 
Company paper that I was on amounted to about $31,000. In 
stating that the White Cross Milk Company had a good business at 
that time and I based by knowledge on the report of the auditors 
who had examined the books from time to time. From December 
13, 1913 up to the time when I went to Europe I considered my 
endorsement on the White Cross Milk Company paper a mere busi¬ 
ness routine, and that each one of those endorsers were probably 
with the exception of two were fully able to take care of anything that 
they might be on in the shape of paper. 

Q. Was there a single endorser on that note other than your¬ 
self? A man of any property. A. Yes, Mr. Mulliken was worth a 
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couple of hundred thousand dollars. The only two as I say, were 
probably Mr. Pepper and I understand that he has money and had 
money at that time but I do not think he had it then and Mr. Tate 
probably was not good for the amount. Mr. Mulliken died before 
I went to Europe. He had money in his own right. I know be¬ 
cause I have been to his place in Virginia. Before he died he sold 
a piece of propertv in Virginia that netted him eighty some thousand 
dollars. We paid $28,000 for the White Cross Milk Company and 
with the money that was put in it netted them a working capital 
in all about five thousand dollars. They sold stock as I re- 
50 call now and secured money to the extent of eight or ten 
thousand dollars and later on they got money on the deferred 
notes which gave them ample working capital, and the concern was 
a paying concern from the start. The indebtedness of the White 
Cross Milk Company had not increased from forty to about $100,- 
000 when I got out of the directorate the latter part of November 
1914. I got out of the directorate before I returned from Europe. 
Before I went to Europe I had resigned. T say I got out before I 
went to Europe in July 1914. I don’t recall when T did get out of 
the White Cross Milk Company. I got out of the White Cross Milk 
Company the latter part of 1914. T was not worried about the 
notes of the White Cross Milk Company because I considered it 
mere business routine. The prospects were very good. They were 
making money. T do not recall any meetings with my counsel and 
with several of those endorsers on the White Cross Milk Company 
notes who also are directors of the White Cross Milk Company, at 
511 11th Street, Northwest, in this City, with reference to devising 
ways and means to relieve me from the endorsements on the White 
Cross Milk Company notes. There was no occasion for any meet¬ 
ings as T remember, particularly calling other people in with regard 
to mv affairs the wav you place it. I do not recall any meeting 
with Mr. Alan P. Hume of this City who was an endorser on those 
notes of the White Cross Milk Company at my office between January 
1 and April 1, 1914 at which Mr. Johnson was present and the sub¬ 
ject matter of the conference was an endeavor to provide ways and 
means to relieve me from mv_ endorsements on those notes. I do 
not remember that such meetings occurred. I was not anxious 
and was not endeavoring in some way of relieving myself of the 
endorsement on those notes. I did not have a meeting at 
51 511 11th Street, Northwest in this City between January 1. 

and April 1, 1914 at which meeting Mr. W. E. Gordon was 
present, along with Mr. Johnson and myself at which time I was en¬ 
deavoring to provide ways and means of relieving myself of my ob¬ 
ligation on the White Cross Milk Company notes. That is not likely 
because Gordon was an employee of the Company. I could not have 
called him in to relieve me of my embarrassment. I did not tell 
mv son-in-law, Mr. Le Bov Delanev during that same period of my 
great anxietv in relieving me of the White Cross Milk Company 
' obligations. ' I never had any conversation with Delaney on that 
or any other subject of anv importance. I did not tell m\ wife in 
the presence of my son-in-law, Mr. Delaney of my anxiety over those 
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obligations. T did not state to my wife in the presence of my 
daughter, Mrs. Bertha Delaney, in February 1914 that “I am so 
worried about my business matters I don’t know what in the name 
of God will become of you and Bertha. I have so many debts and so 
much worry and so much to worry me all the time that I am damned 
near crazy. I am not satisfied — the ways things are going with 
the White Cross Milk Company.” That is ridiculous I never said 
anything like that or any where near it. I would never under any 
circumstances put my complaints, ailments or troubles before my 
daughter, even if T had any. T did not frequently during the months 
of January or February 1914 break out crying at the dinner table, 
put my hands back of my head and say “T am damn near crazy.” 
I returned from Europe in August. On the way from the station 
where my wife met me and while I was in the automobile I asked 
her to return those stocks and she said she would. I next spoke to 
her about the stocks probably the next day and several days after 
that. From that time on, up to the first day of October I spoke to 
her quite frequently about returning the stocks. It was not as 
late as November or December 1914 after my return from Europe 
that T got out from the White Cross Milk Company. T should 
o*2 think it was in September; 1 have no way of accurately fixing 
it. I resigned in writing. T did not. keep a. copy of the 
letter T sent, the record is on the minutes of the White Cross Milk 
Company though. Mv impression is it was September. Tt was the 
middle of September before the 20th. T did not inform my wife 
and son-in-law that I had been released from obligations on the 
M bite Cross Milk Company notes. T never informed them of any¬ 
thing. T never made a practice of talking about my financial affairs 
particularly with my family. I talked more about them with my 
wife than the others. The others T said nothing to at all. Once in 
a while T would mention them to her but she was not kept informed 
at all. T did not think she would understand such things. My son- 
in-law had not advised me as early as November 1918 of the situa¬ 
tion grounding Mr. Tate’s affairs and the White Cross Milk Com¬ 
pany’s affairs. I did not tell mv son-in-law, Mr. Delaney that Mr. 
Johnson had been able to get rid of the White Cross Milk Company 
obligations, during my trip to Europe. I never talked with my 
son-in-law Mr. Delaney on any subject of importance. I did not tell 
my*wife in the presence of my daughter after my return from Europe 
that Mr. Johnson had been industrious enough to get rid of that lia¬ 
bility on the White Cross Milk Company notes. 

53 The stocks of the various companies of which I am ap 

officer were delivered to my wife at my office at 511 11th 
Street, Thev were afterwards placed in a safe deposit box in my 
presence at the Washington Loan and Trust Company. Other cer¬ 
tificates of stock, were delivered to her from time to time by Mr. 
Olds of the Union Trust Company. All of the stocks were delivered 
to my wife before I went to Europe. At the time these securities 
were placed in the box at the Washington Loan and Trust Company 
only one key to the box was given. I did not retain a key to that 
box. My bad condition of health commenced in September or 
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October of 1913. I had heart trouble and diabetes. I did not tell 
my daughter and son-in-law that I was in bad health and was going 
to Europe on account of that. I never talked with them on the sub¬ 
ject at all. I never complained of being in ill health to them. Tt 
was obvious by looking at me. T never told Mrs. Ridenour in the 
presence of my daughter, Mrs. Delaney, that she had all the prop¬ 
erty and if she wanted an automobile she could borrow the money 
on the stocks and get it. I complained to Mrs. Ridenour about her 
having bought an automobile in the presence of the family, Mrs. 
Delaney and Mr. Delaney and strongly objected to it. I paid the 
first and second interest on the loan which Mrs. Ridenour made 
for the purpose of buying the car with. T did not represent to Mrs. 
Ridenour that I needed the money she received by way of dividends 
on the securities for the purpose of paying the interest on the loan 
of twenty five hundred dollars at the Union Trust Company and I 
did not get those dividend checks for the purpose of paying the in¬ 
terest on this loan. I first learned from Mrs. Ridenour that she 
had borrowed money with which to buy the car. She told me this 
probably the thirty first day of December and it was on that occasion 
in the presence of my daughter and my son-in-law I admonished 
her in reference to this loan. It is not a fact that when Mrs. Ridenour 
told me on this occasion that she had purchased a car and had 
54 borrowed the necessary money on the stocks that I simply 
replied you did. I don’t remember having a conversation 
with my daughter on the third of January in the automobile while 
she was driving me to the Post Office in which I said “\Y e have 
got to economize so that I can pay off the loan which you borrowed 
on the stocks which your mother bought the car with.” I do not 
think such a conversation occurred. I wouldn’t talk with my 
daughter about such things. She is a nervous, high-strung girl and 
anything like that would upset her, and I did not on that occasion 
say the same thing in the house to my wife in the presence of my 
daughter prior to getting in the car and my wife did not state that 
the money will be due on the Meyer notes which will more than 
pay off this loan when it becomes due. It is not true that when I 
asked mv wife to give me the stocks that I gave as a reason ‘‘that 
everybody down at the office treats me like an office boy because I 
am no longer a. stockholder of the publishing companies, particularly 
Jenks and Ward.” I did not make that statement in the presence 
of Mrs. Delaney. I remember on one occasion of saying something 
similar to that; that I thought Jenks wasn’t treating me quite as he 
formerly did and I attributed it to the fact that I had been unable 
to induce my wife to return the stocks as she had agreed with me she 
would do. I never made any request for these stocky when any one 
was present, other than my wife and myself. 

“Q. Mr. Ridenour. I asked you on yesterday if- A. Just 

a moment, Mr. Gittings; I want to make a correction, your Honor, 
in mv testimony of yesterday. After leaving the court room yester¬ 
day. I went to the District National Bank to look over these notes of 
the National Capital Press. I examined the notes and I found that 
on March 11, 1913- 
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Mr. Gittings: One moment. T object to a correction being made 
in that way, may it please the Court. 

Mr. Lester: T do not know why you should make objection. 

55 Mr. Gittings: The notes themselves will be the best evi¬ 
dence. 

Mr. Lester: Then they should have been offered on yester¬ 
day. You should have done that instead of asking him what they 
contained. 

The Court: The notes should have been produced and shown to 
him. After he was asked whether be had signed a certain note, it 
should have been produced. 

Mr. Gittings: It was not for us to produce the notes. 

The Court: You are undertaking to prove a part of your case 
by it. 

T will overrule the objection. The witness may explain his evi¬ 
dence and you may have an exception. 

Mr. Gittings: Yes, I desire to note an exception.” 

On March 11, 1013 the National Capital Press owed the District 
National Bank $3,000 on a note endorsed by the officers of the com¬ 
pany, Ridenour. Jenks, Wright and White. On April 10, 1913 the 
National Capital Press borrowed an additional $1*2,000 on a single 
note. On November 15, 1913 the National Capital Press gave the 
Bank 10 notes aggregating $*20,000 secured by real estate. I was not 
an endorser on those notes. They were held, in a sense, as a col¬ 
lateral security for such loans as the National Capital Press might 
make to the Bank. On April 1, 1914 the National Capital Press 
owed the bank $*24,000 and the bank held collateral security for 
$ 20 , 000 . 

“I have another correction, may it please the court. I verified this 
statement that on November 15, 1913, T was elected Treason/ of 
the White Cross Milk Company. 

The Court : What date was that 

The Witness: November 15, 1913, I was elected treasurer, and 
acted as such at one meeting, and then resigned. At the meeting in 
the following January I was not reelected a director and [ have had 
nothing to do with the company since. 

56 By Mr. Gittings: 

Q. Are you sure? A. Yes. 

Mr. Gittings: 1 move to strike out the witness’ last statement with 
reference to what he claims to have verified. He apparently is 
reading from some paper. 

The Court: I will deny the motion. He was obviously reading 
from the paper before the objection was made, and that is sufficient 
reason to deny it. 

Mr. Gittings: I desire to note an exception. 

The Court: Just in order to make it clear I will ask him a ques¬ 
tion. 
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By the Court: 

Q. W hat was the paper you were reading from? A. I was read¬ 
ies from some shorthand notes that I made with reference to the 
White Cross Milk Company’s matter, taken from the minutes of 
the White Cross Milk Company, and shorthand notes, which were 
a copy of the notes which were in the District National Bank. I 
had them in my possession yesterday afternoon to examine them. 

Mr. (liftings: Again I move to strike it out, as it purports to be 
a statement made from a written instrument and therefore incom¬ 
petent. 

The Court: I will overrule the motion. 

Mr. Gittings: I desire to save an exception.” 

I did not undertake to verify from the records of the White 
Cross Milk Company on yesterday whether or not I had been an en¬ 
dorser on a $40,000 note made by that Company. In March or 
April 1014 I think some curtailments had been made upon the 
note of the \\ bite Cross Milk Company for either twentv eight or 
thirty one thousand dollars on which I was one of the ten endorsers. 
I was not endorser on a note of the White Cross Milk Company 
for $10,000 payable to the Washington and Southern Bank 
5/ which was in existence and uncurtailed during the months 
of March and April 1914. I was endorser on a note of the 
White Cross Milk Company for $5,000 which was in existence from 
January to April 1914, uncurtailed and held by the Commercial 
National Bank of this city. That note is now $1400. A few days 
ago I was sued as an endorser on that note on which there is a bal¬ 
ance now remaining due of $3500. During the months of March 
and April 1914 there was in existence two notes of the White Cross 
Milk Company for $5500 each, upon which I was endorser with 
nine others. These notes were payable to and held by the Washing¬ 
ton and Southern Bank, of this* City. These notes were paid by 
Mertens and Company in October or November 1914. Neither my¬ 
self or any of the other endorsers paid these notes. In the Spring of 
1915 I did recommend my attorney, Guy H. Johnson to Mrs. Mul- 
liken and probably did state to Mrs. Bidenour, my daughter and my 
son-in-law that I would advise Mrs. Mulliken to go to my attorney 
Johnson; that he had gotten me off of those White Cross Milk 
Company notes bv bluffing Tate and that he could do the same for 
her if she was employed. In January, February, March and April 
1914 I was also endorser on a note held by the Union Savings 
Bank of this City. As I recall the original note it was either twen¬ 
ty eight or thirty one thousand dollars and was reduced to $21,000; 
that is the note which is now in existence and on which I am pro¬ 
tected. With nine other endorsers I was sued on that note the 
other day by the Union Savings Bank. In January, February, 
March and April 1914 I was not the maker of a note for the sum of 
$2400 which note was discounted by the Washington and Southern 
Bank and held by it and is now heid by it and which money I bor¬ 
rowed for the purpose of making good over drafts of the White 
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Cross Milk Company. Yes, I did make such a note. Each one of 
the ten directors of the White Cross Milk Company signed a like 
note for $2400 which went through to the credit of the White Cross 
Milk Company. The money was turned over to Mr. Tate, the pres¬ 
ident of the White Cross Milk Company. At that time I 

58 made this note I was a director of the Washington and South¬ 
ern Bank and also a director of the White Cross Milk Com¬ 
pany. At that time l had a general idea of the indebtedness of the 
White Cross Milk Company to the Washington and Southern Bank 
but I was not well posted on it. This $2400 note is still unpaid. I 
never paid it. All the property that I had that was turned over to 
my wife was equal to about $10,000, that is, outside the real estate 
and the Meyer notes of $3750. The real estate consisted of the 
house in which we lived. The United States Trust Company held a 
note of the National Capital Press upon which I was an endorser; 
I presume this note was in existence in January, February, March 
and April 1914; but I do not remember the amount of it and T do 
not state that it was not for the sum of $5,000. Am 60 years old 
in December. 1 have been engaged in the publishing business for 
twentv eight vears. I might have told my wife as earlv as Decern- 
her 1913 that I was worried by reason of the fact that I was endorser 
on $50,000 worth of notes of the White Cross Milk Company and 1 
naturally would be worried; I was anxious to get off of that paper. I 
might have spoken to her of my being worried quite frequently dur¬ 
ing December 1913 and January 1914. During that period I may 
have come into her room frequently in the middle of the night and 
talk- to her about my being worried on account of being endorser on 
the White Cross Milk Company paper. I always have been a poor 
sleeper. From December 1913 to April 1914 I did not take sleep¬ 
ing powders, 1 did take bromo seltzer when I was tired and when I 
came home in the evening. From December 1913 to April 1914 I 
did not frequently while sitting at the dinner table throw my 

hands back of my head and complain of my financial trou- 

59 hies. I first thought about taking a trip around the world 
in 1913 six months I talked about it. I was going around 

the world for the purpose of benefiting my health, and for the rest 
and quiet. Yesterday in speaking of this journey I said I aban¬ 
doned it because Mr. Kent who was to accompany me was not able 
to make arrangements to go. In my Bill of Complaint I have 
sworn I abandoned my intention of taking such a trip as being too 
great, a journey. Both of these are correct. I would have gone if 
Kent could have gotten away because I was exceedingly anxious to 
go. After the first of April 1914 up to July 1914 my health got 
better; I was in pretty good shape. Yesterday I said there was a 
conversation in Mr. Johnson’s office at which Mrs. Ridenour and I 
were present; the occasion for being there was my making this deed 
conveying the real estate, that is, the home in which we lived to my 
wife; we came together Mrs. Ridenour and I down from the house in 
the machine to Mr. Johnson’s office. I don’t remember that I asked 
her to go to Mr. Johnson’s office; very likely Mr. Johnson made the 
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engagement, we w T ent together, that is all; I did not give her an in¬ 
vitation everytime she went out with me. 

Q. Will you kindly tell me the necessity of Mrs. Ridenour going 
down to Mr. Johnson’s office for the purpose of seeing about your 
making a deed? A. As I understand it, it was necessary for her to 
sign a paper. 

Q. Do you mean to say she did sign the deed from you to her? 
A. Well, there must have been some very good and valid reason 
for her being there otherwise she would not have gone. Why she 
went 1 haven’t any idea; she may have come down there out of 
pure curiosity for all I know. 

I do not recall that I asked her to go; Mr. Johnson probably 
asked her to come down there; he attended to all those details. 
After we got there we talked about the signing of a paper; Mr. John¬ 
son expressed his opinion of what should be done. We didn’t 

60 either one of us see any necessity for it. The date of that 
interview was prior to my departure for Europe, I should 

say it was within a couple of weeks probably, it may have been 
in June, 1914, or whatever day the paper was signed. I don’t re¬ 
member what day it was signed. 

Q. You remember the conversation you say occurred on that 
day, do you mean to say you do not remember distinctly whether 
your wife signed a deed on that date? A. If it was necessary for 
her. 

Q. I did not ask you whether it w T as necessary for her to do that; 

I am asking you what your recollection is. A. I don’t remember 
whether she did or not. I was not standing over her all the time; 
I might have been in the other room, for all I know. 

At this interview Mr. Johnson suggested that he thought it better 
that my wife sign a paper wherein she would agree to return the 
stocks and all the securities to me upon my demand or upon my 
return. She immediately said there was absolutely no necessity 
of signing any such paper; that she fully intended to return every¬ 
thing to me that we were in the same boat; that we were practically 
identical. I then agreed that she was just about right, that there 
was no necessity of signing any such paper; she was my wife and 
she had always kept her promises. I told Johnson that 1 thought 
there was no necessity for her to sign the paper and she agreed with 
me on that score and that under the circumstances if she promised 
to return the things to me, why, there was no necessity for signing 
the paper. That is about the substance of what happened. T took 
care of my wife and she looked after me and we both looked after 
our daughter. We both had a desire to protect our daughter and 
our desire for making the transfer of this property from myself to 
my wife was to take care of our interests. I wasn’t worried about 
the White Cross Milk Company, not necessarily so. It never wor¬ 
ried me very much; I would think about it occasionally. 

61 Just previous giving these securities to my wife I did not 
suggest to Mrs. Ridenour to call up Mr. Johnson my attorney 

and ask him to come up to see her. Johnson is my attorney and 
went up there to see her of his own volition. I did not ask my 
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wife to send for Mr. Johnson to come to see her. I may have sug¬ 
gested to Mrs. Ridenour that she had better send for Johnson. The 
first time I spoke to my wife about turning over these securities 
to her was the last of December 1913 and T spoke to her about it 
several times afterwards, and I agreed to turn them over to her in 
March 1914 probably early in March. I was never at Mr. Johnson’s 
office with my wife except on one occasion and I am not positive 
how she happened to go there, whether it was at Mr. Johnson’s in¬ 
vitation or not. There was no one present but my wife and my¬ 
self at the time we made the agreement in relation to my turning 
over to her the securities. We were in the machine together when 
this agreement was made. The agreement was she said that ‘T 
should turn over to her all of my securities of whatever nature and 
she in turn would keep them in tact; keep everything in tact and 
upon my request or upon my return she would return to me all 
these securities that she was holding in trust”; 1 am not positive 
about her using the word “trust” but that would he the natural 
word she would use. I did not consent to this immediately; I took 
the matter under advisement and she brought it up to me again and 
I finally agreed. All of that was in March 1914. I did not con¬ 
sult with any one while I was considering this matter. I did not 
advise her to consult with any one and she did not consult 
62 with any one as far as I know. Now with respect to the 
time when 1 returned. On the way home from the station 
while in the car with my wife I requested her to return those stocks 
and she then said she would do it. My wife met me at the station 
with the car and it took about eighteen minutes to go from the 
station to my home. My wife and myself were on the very best of 
terms when 1 returned; she was very glad to see me and I was glad 
to see her. I had been away six or seven weeks. Going home in 
the car I remember asking about Bertha’s health, that is my daugh¬ 
ter. 1 remember asking how things were going at the office, and 
three or four casual remarks; how she had been. Just ordinary 
conversation, nothing in particular. I was not at all apprehensive 
at the time I arrived home about my wife giving back those secur¬ 
ities to me. I did not know my wife was going to see Mr. Jenks. 
I did not tell my wife that I was not being treated properly at the 
office on account of the fact that I was not a stockholder of the 
company; I did not put it that way; I said Jenks, I thought, was 
a little estranged toward me because I was unable to induce her to 
return the stocks; that I felt I was more or less responsible to Jenks 
and I thought it her duty to return them; that Jenks could not 
understand how it was that she could not keep her promise. He did 
subsequently speak to me frequently. My wife told me she had 
seen Mr. Jenks and had had a talk with him. I saw them in the 
car in front of the building so I assumed they had been riding 
around. I did not tell my wife as early as November 1914 nor 
did I tell her in the presence of my daughter between the 15th of 
December 1914 and the third of January 1915 that Mr. Johnson, 
my attorney, said I had to get back the stocks so that I would have 
a rating with Bradstreet and w T ith the banks. I know John B. Lar- 
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ner; have known him for years, went to school with him; he was 
an attorney in connection with a case that took me to see him two 
or three times. My recollection is that this certificate of stocks in 
the publishing or printing companies were delivered to my 
63 wife on the date the transfer was made on the books of those 
corporations. I held all of the securities together and my 
wife and myself made only one trip to the safe deposit box which 
was at the time the box was rented and on this occasion all of the 
securities were placed in the box. After these securities had been 
placed in the box I don’t think I suggested to my wife at any time 
that she should make a will devising all her property; she spoke of 
it a number of time- before she made one; I don’t think I suggested 
it. I do not remember having a conversation with my wife about 
May 1914 in which I suggested to her that she should make a will 
and that I would get Mr. Larner to draw it for her. I went to Mr. 
Larner’s office with my wife on one occasion; I did not go there with 
her on two occasions. I was present in Mr. Larner’s office with my 
wife when Mr. Larner was given instructions by her in relation to 
making a will for her. T did not go back to Mr. Larner’s office at 
a subsequent day, to-wit May 25, 1915, with mv wife and I was not 
present at the execution of the will. Prior to going to Mr. Larner’s 
office at all I did not have a conversation with my wife in the sec¬ 
ond story front room at her home just prior to May 29, 1914 in the 
presence of my daughter in which I said to my wife “I think you 
ought to make a will, how are you going to leave vour property?” 
and my wife did not reply to that inquiry, “I am going to leave 
everything to Bertha, you may be sure of that.” In a general way 
T knew by her will she would leave her property to Bertha, my 
daughter, which certainly met with my approval and as a business 
man I did not give any thought to the fact that if Mrs. Ridenour 
had died the day following the execution of the wfill the property I 
had given to her would necessarily have gone to my daughter Bertha 
under the terms of her will. I had no objection to its going to 
Bertha. It had always been my intention that the property I had 
accumulated should be for the benefit of the three of us and ulti¬ 
mately go to my daughter. I did not know the details of 
64 the will; I knew in in a general way she had left every¬ 
thing to Bertha. I did not know that my wife’s will also 
provided that during my lifetime I should receive the income of 
my estate: I only knew the conditions of the will so far as it re¬ 
lated to Bertha. I was in the room the entire time during which 
the instructions were being given by my wife to Mr. Larner in 
relation to the will but I did not pay very much attention to it. 
We had agreed that the property should go to Bertha and that was 
satisfactory to me. I spoke yesterday of having a sworn agreement 
between Mr. Jenks and myself with reference to the right to sell 
and purchase shares of stock in the Advertiser and Register and I 
was asked to produce it; Mr. Jenks has the agreement. 

My daughter was down to my office two or three times after 
the 10th o d July, 1915, and she might have said to me that if her 
mother would agree to turn these securities over to her in trust 




36 JESSIE H. RIDENOUR VS. CHARLES H. RIDENOUR. 

for the use and benefit of all of us would that be satisfactory to 
me and I might have said that it would be and I might have sug¬ 
gested to my daughter to go up to see her mother and see if she 
would do it. I have always been inclined to settle the matter. 
I did not say to my daughter I would go up to see Mrs. Ridenour 
then in reference to my daughter’s proposition. 

Q. Did you not say after you had agreed to it that we will go 
and see Johnson? A. I went to see Johnson. 

65 Q. I asked you if you did not say that. A. Yes, I went 
to see Johnson. 

Q. I asked you if you didn’t say “we will go to see Johnson?” 
A. Yes. 

Q. Did you say you could not do anything without seeing John¬ 
son first? A. That is right, yes. My daughter and myself went 
to see Johnson and I very likely told Mr. Johnson in my daughter’s 
presence that my daughter’s proposition that her mother turn these 
securities over to my daughter in trust for the use and benefit of 
all three of us would be satisfactory to me. I don’t know I do 
not recall that Mr. Johnson replied that that could not be done; 
that it would not do me any good. I do not recall what Johnson 
said. 

Q. Which is it, don’t you know or don’t you recall? A. I don’t 
recall what he said. I only remember what I said myself; I do 
not recall that Johnson said anything about it. T did not go to 
see Mrs. Ridenour. I had left home; I did not want to go back. 
It is not a fact that Mr. Johnson told me that I could not go to 
see Mrs. Ridenour; that it would not be any good to me to do so. 
I employed Mr. Johnson my attorney and T was following his 
instructions. It is not a fact that Mr. Johnson demanded that I 
should get this publishing Company’s stock back into my posses¬ 
sion and in my name. Mr. Johnson was not worrying about my 
banking affairs any more than I was. 

Q. If you do not recall what Mr. Johnson’s instructions were, 
can you tell us how it was, or why it was, when you expressed a 
willingness to your daughter to go to see your wife, her mother, 
and you were willing to do what your daughter suggested that you 
do that you did not go? A. I could not, under the circumstances, 
in justice to myself, go to see Mr. Ridenour. 

66 Redirect examination: 

By Mr. Lester: 

Q. You were asked a moment ago by Mr. (Sittings why you did 
not go to see Mrs. Ridenour. I wish you would tell us in detail 
why you did not go to see Mrs. Ridenour, after the 10th of July, 
19 15. 

Mr. Gittings: I object. 

Mr. Lester: Counsel asked that question. 

Mr. Gittings: The witness is exhausted. He said he did not 
remember. 

Mr. Lester: He did not say that. 
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The Court: Mr. Gittings; you asked him the reason why he 
didn’t go. He said he didn’t go because he had left home under 
certain circumstances. 

By Mr. Lester: 

Q. Can you tell those circumstances and tell why you didn't go 
to see Mrs. Ridenour? 

Mr. Gittings: I object to this as absolutely incompetent and im¬ 
material. 

Mr. Lester: Why, you opened the door yourself. 

Mr. Gittings: Whether I opened the door or not it is a collateral 
matter. 

On cross examination the question dealt solely with the situation 
that then existed, to test the fact, which is here the sole issue: What 
was the agreement between these parties. He claims these stocks 
are his and she claims the stocks are hers. 

Here was a proposition made by his daughter, he having testified 
here that it was his object to take care of that daughter and that 
it was thic wife’s object to take care of that daughter; that they 
made their wills in order to take care of that daughter; that the 
daughter came to see him and made a suggestion to him, asking 
him if that was agreeable to him. He said it was perfectly agree¬ 
able to him and that he would call to see his wife with the daughter 
then. 

The Court: Is that material, do you think? 

Mr. Gittings: It is material to show that at that time this man 
was not claiming that the stocks belonged to him. but it was for 
the purpose of carrying out a trust, which the daughter wanted 
to see carried out. That is our defense, that this stock was given 
for the sole purpose of taking care of the interests of this family, 
and that the circumstances were understood by everyone; that is, 
that Mr. Ridenour had lost confidence in himself and in his ability 
to care for his financial affairs; that he did not want to have them 
jeopardized any further, and the family realized that. He was 
undertaking to protect himself, protect his daughter and protect 
his wife, and when they got together something was done for that 
purpose and, as we contend, this will shows what that pur- 

67 pose was, and the wife was carrying it out. 

The Court: You asked the question, right in that con¬ 
nection: Why he did not do as he said he would do, that is, go 
up there. I think I will admit the testimony. 

Mr. Gittings: I desire to note an exception. 

68 A. I had overtaken her in the country with Drake, this 
man here, as late as half-past nine. I was angry, upset and 

surprised, so much so that I decided it was best for me to leave 
home. That is all, Judge. I doubted her fidelity, and, under the 
circumstances, it was best for me to quit. I have not called on 
her since. The first note executed by the White Cross Milk 

69 Company on which I was endorser was about the time the 
Milk Company was first purchased; and amount of the note 
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was abo , u t, twenty-eight- or thirty-one thousand dollars The note 

tim l f0 time and thele ^ due on it or at the 
e T left foi Europe $21,000 and that is the note about which I 

of MOftJ )\'tth n r ne ° ther f ndor f rs - 1 " - ns on the original note 
of $->,000 at the Commercial Bank on which there were about eight 

Stew? T 1 "' ent t( J ? ur0pe that wns curtailed to within 

i! in a 11 1S nOW and tllere 18 no "' due upon it $3,450. 
be- '' other notes were you on, if any? 

Mr. (Sittings: Xow, may it please vour Honor, I submit this is 
not redirect examination. He was put on the stand and testified 

lTme° "lie T Pe T, he A ad . T d what his obli Sations were at that 
ones’ n/^ f .T ’ e j ld , n * have an . v obligations except tentative 
ones of a few thousand dollars. This has been brought out on 

cross-examination, that is, that he had these obligations Is it re¬ 
direct examination to go over that matter? This was brought out 
for lie purpose of contradicting the witness’ testimony in chief 

te t; !f CO " P 06 ' !* make anv difference for what' purpose the 
e>timon\ was brought out on cross-examination with reference to 
the redirect examination? 

Mr Sittings: es. unless if is new matter that is brought out 
and developed new matter in the sense that it is not in contradic¬ 
tion of what he has testified to in chief. The whole subject of 
this witness examination in chief, other than the fact that the 
agreement was made, was his financial condition at the time he 
made it. That was a matter that should have been taken up and 
disposed of on direct examination. He did dispose of it in a very 
tew words, by leading anyone to believe, who read his testimony 

Vi*i 10 ia ^ no obligations. Now it is developed that he 
/u rtuMiave obligations. Are we to go back over this'thing 
again ? * 

The Court: I do not know how far Mr. Lester is going in this 
but I am certain he can bring out the actual conditions in regard 
to these notes, whatever that condition might have been. 

Mr. Lester: It will take a very few words to do it, you Honor. 
Mr. (uttings: T desire to note an exception. 


not ^ s I h flve already described, I was on two 
$5500 notes at the Washington and Southern Bank ; they were in 
exisence to those amounts when I went to Europe; I was also the 
maker of a $2400 note at the Washington and Southern Bank; 
that note was made as accommodation paper for the White Cross 
1 ¥\ 1 ^ 1 .9 om P a T n -Y; 1 have never paid any interest on any of these 

lia mities. I ha\e ne\er curtailed any of them. There were no 
other notes of any character that I was on in connection with the 
white Cross Milk Company. The total amount of the several notes 
on which I was endorser at the time I went awav ran up to thirty- 
six or thirty-eight thousand dollars. The ten shares of the Wash¬ 
ington and Southern Bank stock and the ten shares of the White 
Cross Milk Company stock were not delivered to Mrs. Ridenour 
by me because I did not attach very much importance to them, 
in fact, they were not with the other securities; they were in the 
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safe at my office; the other securities were in my safe deposit box 
at the Union Trust Company. 

The fact that I was on these various notes of the National Capital 
Press and the W hite Cross Milk Company as endorser did not 
disturb my equinimity very much. When my daughter came to 
see me at my office shortly after July 10, 1915, I cannot recall 
the details of the conversation which took place but the principal 
purport of the conversation was an endeavor to have me come 
back home. 

71 John E. Jenks. 

John E. Jenks, called on behalf of the plaintiff testified as fol¬ 
lows: 

My name is John E. Jenks; I am in the newspaper business and 
have been so engaged thirty odd years. I am associated with Mr. 
Charles H. Ridenour; have known him 25 or 30 years, and have 
been associated with him in the newspaper work about twenty five 
years. During that time my association with him has been inti¬ 
mate. We have been engaged in conducting the Army and Navy 
Register, the U. S. Government Advertiser, the Fleet Review and 
the National Capital Press. The Register and Advertiser T should 
say are close corporations controlled by Mr. Ridenour and myself 
and have been so controlled ever since we have possessed them. We 
acquired them when they were pretty badly run down and we built 
them up. The nature of the work performed hv Mr. Ridenour and 
myself is personal, individual work. The U. S. Government Ad¬ 
vertiser has never paid dividends; the Army and Navy Publishing 
Company has never paid dividends. From the Government Ad¬ 
vertiser Mr. Ridenour and T receive $400 a month; on the Register 
we receive $300 a month. T cannot tell how much of that has been 
paid; we do not receive it regularly; when it is Hi ere it is paid; there 
is an effort, made to get back salaries paid but I do not know whether 
they have fully been paid or not. Mr. Ridenour was a stockholder 
in the Army and Navy Register in 1914. The transfer of stock 
from Mr. Ridenour to Mrs. Ridenour came up in March 1914. 
Previous to March 1914 I should say that Mr. Ridenour was in 
rather poor health. On account of poor health he contemplated a 
trip around the world at that time. T had a conversation with Mrs. 
Ridenour regarding the stocks in the four companies in which T 
was interested. I think it was in February 1915; I am not sure 
about the date; the occasion of that conversation was at the 
72 request of Mrs. Ridenour over the telephone; she asked me 
if I would talk with her and asked me if T would join with 
her in her automobile which I did. I joined Mrs. Ridenour on 
11th Street in front of the office; the conversation consumed about 
one half to three quarters of and hour. After the conversation she 
brought me back to 511 11th Street, Northwest. Mrs. Ridenour in¬ 
troduced her remarks by stating that Mr. Ridenour was complain¬ 
ing that he had been subjected to some annoyance on my part and 
the part of the others in the office, because of her failure to return 
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the stock to him. I explained to Mrs. Ridenour that I thought it 
was necessary for her to restore the stock. I told her that it was, in 
the case of the Government Advertiser, a violation, of the by-laws, 
and that in the other cases at least it was in violation of an agree¬ 
ment between Mr. Ridenour and myself and some other stock¬ 
holders. T told her I had been led to consent to the transfer of the 
stock from Mr. Ridenour to Mrs. Ridenour on the statement of Mr. 
Ridenour and Mr. Johnson that the transfer was temporary; that 
the stock was to he held by Mrs. Ridenour during Mr. Ridenour’s 
absence from the United States; that on his return to the United 
States Mrs. Ridenour would restore the stock to him; that Mrs. 
Ridenour had agreed to a return of the stock to him on his return 
to the United States. Mrs. Ridenour admitted to me that she had 
agreed to the return of the stock under those circumstances, and 
said that she had decided to retain possession of them. 

Q. Did she say why? A. I recall only one remark that she 
made and that was that she had her husband under her thumb 
and she proposed to keep him there. I told her that I would not 
for a moment have considered the transfer of stock unless it had 
been for the assurance on the part of Mr. Ridenour and Mr. 
Johnson that the transfer was only temporary and that she was 
made a party to the agreement. She admitted that she had made 
such an agreement. 

73 T am president and secretary of the U. S. Government Ad¬ 

vertiser; secretary and editor of the Army and Navy Publish¬ 
ing Company; president of the National Capital Press and presi¬ 
dent of the Fleet Review. I have the by-laws of the U. S. Govern¬ 
ment Advertiser with me. This is the hook (indicating hook). 
These by-laws have been in existence since 1903. The Company 
was organized at that time. T think these have been the by-laws 
of the company from the beginning. 

Mr. Lester: I now offer in evidence Section 3 of the by-laws of 
that company. Counsel knows what it is and T will read it. 

Mr. Lester: T am going to offer Section 3. 

Mr. Gittings: I would like to cross interrogate the witness with 
reference to this before it is offered. 

By Mr. Lester: 

Q. Was it a fact, as you told Mrs. Ridenour, that you had an 
agreement with Mr. Ridenour to the effect that none of these se¬ 
curities could be transferred except to each other- 

Mr. Gettings: I object to that as absolutely immaterial and ir¬ 
relevant. 

Mr. Lester: There was such an agreement and the witness stated 
she admitted that- 

Mr. Gittings: Let it go. We will save time. 

By Mr. Lester: 

Q. Isn’t it a fact that you had an agreement with Mr. Ridenour 
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to the effect that neither of you could transfer stock except to the 
other? 

Mr. Gettings: In writing? 

Mr. Lester: I will bring that out in a minute. It was in writing. 

The Witness: Yes sir; there was such an agreement. There is 
such an agreement. 

Q. Is that agreement, with regard to the Army & Navy Publish¬ 
ing Company, shown by these by-laws, signed by you two? A. 
You mean the U. S. Government Advertiser? 

Q. Yes. Is that the agreement, evidenced by the by-laws here, 
that you and Mr. Ridenour signed? A. Yes. 

Q. It is in this book? A. Yes. 

Mr. Lester: Now you can ask him questions about this book be¬ 
fore I put it in. 

By Mr. Gittings: 

Q. You say these are the original by-laws? A. They were, yes 
they are the original by-laws; that is the original book with section 
3 in the by-laws (indicating in book) was not written in 1902 but 
the original one was. I don’t remember when that one was put 
in there. I don’t remember when that Section 3 of the by-laws was 
put in there; I don’t think it was put in there after this controversy 
arose; I don’t know who put it in there; I suppose this book has 
been in the office right along; I presume it was locked up there; 
I got it out of the safe this morning. 

Q. How did you know it was in the safe? A. Well, I don’t know 
how to answer that; I don’t remember when I put my name 
74 J. E. .Tenks on that paper. I don’t remember when I put 
my name to that piece of paper; I presume it was prior to 
the 1st of July 1915. I did put it there prior to July 1, 1915. I 
think it was about the time Mr. Ridenour contemplated going 
abroad that we put this in there as a matter of record (referring to 
Section 3 of the by-laws in the book). 

Q. You think so; what knowledge have you about it? A. Well, 
I can’t remember when that occurred. 

The Court: Mr. Gittings is not all of this a matter of cross-ex¬ 
amination. (Discussion followed.) 

Mr. Gittings: Very well your Honor. 

Mr. Lester: I now offer as evidence Section 3. 

The Court : Mr. Gittings I am admitting that as being material 
and relevant but I am not finding that the paper is what the wit¬ 
ness says it is; that I am going to find after you get through. 

Mr. Gettings: Yes, your Honor. 

Q. What, if anything, did Mrs. Ridenour say to you in regard 
to Mr. Ridenour receiving the salaries and emoluments and divi¬ 
dends from these securities? 

Mr. Gittings: If that is not leading the witness I do not know what 
leading is. 

6—2991a 
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Mr. Lester: I must direct attention to that. 

The Court: Mr. Lester asked the witness to state the particulars 
of the conversation. The witness said there was a narrative of do¬ 
mestic difficulties. Mr. Lester has a right to call his attention to 
some specific things. 

The Witness: One proposition was that she would put a repre¬ 
sentative in to draw the salary which was drawn by Mr. Ridenour, 
and pay the difference to him. 

By Mr. Lester: 

Q. What did you say to that? A. I objected to that. 

Q. What was the next proposition? A. I think the final out¬ 
come was that she would retain the stock and allow him to stay in 
the establishment. 

Q. Allow him to do what? A. To allow him to retain his in¬ 
terest and vote the stock. 

Q. To vote his stock and do what else? A. Vote his stock and 
perform his duties in his office. 

Q. What about the salaries and dividends? A. And draw the 

salaries. 

At the time of the incorporation of the Company in 1903 Mr. 
Lester wrote the draft of this (referring to the oy-laws). 

Cross-examination: 

Mr. Lester prepared the charter and by-laws of this corporation. 
I did not know what became of the one^ that were drafted bv him. 
I saw them, that is a copy of them, they were in a paper that we 
had; they were on legal paper as I recall it. In the Spring of 1914 
I suppose they were in the office, I don’t remember about that. 
There may be a copy of them in the office I will look. T might have 
the original. This paper (referring to Section 3 of the by-laws) 
was copied in our office I think. I do not know by whom. We 
had four or five stenographers and typewriters during the months of 
January, February, March and April 1914. I think I com- 
75 pared this paper (referring to Section 3 of the by-laws) with 
the original one. It was compared I say. I think the 
original is not in the office. 

Mr. Gittings: Now I object to this paper as I called for the pro¬ 
duction of the original. 

Mr. Lester : Those are the by-laws that were adopted. 

Mr. Gittings: Those are not the by-laws that were adopted. These 
papers were prepared and put in the book as he testified before your 
Honor suggested that I should resume cross examination at a later 
stage, sometime just before Mr. Ridenour went to Europe. That is 
his testimony, that it was just before Mr. Ridenour went to Europe. 

The Court: I presume that these are the by-laws. 

Mr. Gittings: There is no proof that they are the by-laws that 
were in existence at the time of the organization of the corporation. 

Mr. Lester: He said they had been the same from the beginning. 

The Court: Let me ask him a question. 


JESSIE H. RIDENOUR VS. CHARLES H. RIDENOUR. 


43 


By the Court: 

Q. What do you mean by “the original”? A. Well Mr. Lester 
drew—it has been some time ago and I do not remember the de¬ 
tails, but as I recall that Mr. Lester drew for us the by-laws of the 
Government Advertiser. 

Q. Do you mean by that Mr. Lester submitted to you a paper 
containing a proposed set of by-laws? A. Yes. 

Q. Were those by-laws ever voted upon at any regularly called 
meeting of stockholders? A. Yes sir; tliey were voted on. We had 
a committee, composed of three of us, who voted them. We were 
not, as T recall, competent to draw a thing of that kind, and we 
adopted them. 

Q,. Was the paper which Mr. Lester submitted to you, containing 
the proposed by-law y s, and which you say were adopted, ever signed 
by anyone or ever filed in any book or filed amongst the archives 
of the company? A. So far as the agreement is concerned there 
was a paper. I remember that distinctly. I still have that paper 
in my deposit box, relating to the transfer of stock between Mr. 
Ridenour and myself. At that time there was also incorporated in 
the will of each, which Mr. Lester drew, a similar provision. 

Q, The only point that T have to pass upon now is whether or not 
these are what are technicallv known as the bv-laws of the companv? 
A. Yes. 

Q. Now, then, was the paper which Mr. Lester submitted to you 
ever signed as the by-laws, the actual, identical, paper? A. I don’t 
remember whether it was or not. 

Q. Was it ever pasted in a book, like this is? A. At that time it 
was not, no sir. 

Q. Was it ever transcribed from a book, or at least into a book, 
prior to the placing of this paper in there (indicating paper in 
book)? A. No sir. 

Mr. Lester: Of course the only material part is the agreement, and 
that agreement has existed from then until now, according to the 
witness. 

(Argument followed.) 

The Court: The question here is whether those are the by-laws of 
the company. 

(Argument followed.) 

Mr. Lester: Am I to understand that your Honor holds the 
motion under advisement until tomorrow? 

Mr. Lester: Those are the by-laws that adopted. 

Mr. Gittings: You stated you had a paper relating to this corpora¬ 
tion and a set of by-laws in which this agreement was incorporated, 
to which you have referred to. I have been handed by Mr. Lester 
a paper which he says is the paper got out of the safe and which 
you referred to. Kindly state whether or not this paper that I hand 
you is that paper. A. Yes, I had this in mind as the document that 
I had in my. possession. 

Q. Is that the only paper that you had in mind. A. I thought 
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possibly, as I said on Thursday, that the original draft of the by¬ 
laws had been retained. 1 have not been able to find that. 

I did not say that in the conversation I had with Mrs. Ridenour 
I informed her of the fact that there was in existence by-laws ot 
this corporation which prevented either party from disposing ot 
their stock except on consent of all the stockholders in the ( * or P^ rn " 
tion nor did I sav that Mrs. Ridenour in her conversation admitted 
that she knew of that by-law. I do not recall that Mrs. Ridenour 
said that she knew of the by-laws except from my statement to her. 
In my testimony of last Thursday in relating to this ap-eement 1 
referred to it as" t>eing incorporated in the by-laws of the Govern¬ 
ment Advertiser, and I think I was referring to it as an apeement 
between the stockholders of that Company and when T said that this 
paper was in my safe I was referring I suppose to the minutes that 1 
thought had been prepared by Mr. Lester which incorporated that 
agreement between the stockholders and that when 1 testified 
76 about the minutes that were in this book particularly by-law 
No. 3 as having been taken from the draft of another paper 
I was referring to the draft of the by-laws or alleged by-laws and 1 
have failed to place my hands on said paper after diligent search 
I presume I destroyed it when T had the notes transcribed 1 had 
the notes transcribed because I desired a permanent record in that 
particular book. The reason I did not paste the original paper in 
that book is that it never occurred to be that that w^as necessary. 
It w T as unsigned as I remember and this appeared to serve the purpose 
which was in the event of Mr. Ridenour’s death; the protection of 
the property of his estate as well as my own. It had no reference 
to this occasion at all. I do not know wdiether it was at the same 
time these by-law T s were prepared by Mr. Lester or whether it was 
before or after 1903 that Mr. Lester prepared for me a will as well as 
a will for Mr. Ridenour in which the same agreement wes contained 
as is contained in the by-law r s. 


(On motion the by-laws heretofore offered in evidence were 
stricken out.) 

I haven’t any desire to convey anything to the Court except the 
truth. I am not interested in this case; 1 am not involved in it; 
I am trying to tell you the exact circumstances as near as I can 
from mv memory. I can not do more than that. I ha\e said that 
I was anxious to get this stock back in Mr. Ridenour’s hands and 
I had tried to prevail upon him to secure from his wife this stock, not 
onlv in this company but in the other companies in which I was in¬ 
terested. I objected to the transfer at the time it was made and I 
have asked about it since then. I have requested him to get it baek 
from his wife. I don't know how frequently. I have found no 
paper other than the one your have been referriqg to which in¬ 
corporated any agreement between Mr. Ridenour and myself in 
reference to the stock of the United States Government Advertiser. 
Prior to our incorporating the U. S. Government. Advertiser Mr. 

Ridenour and I were partners and this paper is the agree- 
77 ment we had as partners, that is, the articles of agreement 
leading to the disposition of our interests in the corporation 
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which was the subject matter of our partnership and this paper was 
made in 1900. I was induced to consent to the transfer of the 
securities in this company in which Mr. Ridenour and myself were 
officers at the request of Mr. Ridenour and Mr. Johnson. I did not 
know at the time these requests were made by these gentlemen that 
Mr. Ridenour was endorser on paper of the White Cross Milk Com¬ 
pany nor did I know anything at all of his financial difficulties at 
that time. 

/ ^ Q* -Did she not immediately begin the conversation by 

telling you what her husband had said to her in reference 
to the treatment by you and others in the office where you were 
engaged in carrying on your business which was rather mortifying 
to him. A. Yes. 

Q. Did she not tell you that was the purpose of her asking for 
an interview and discussing the matter with you? A. She intro¬ 
duced the conversation in that way. * 

Q. Did you not state that the statements she stated had been 
made to her by Mr. Ridenour were not true but in fact Mr. Ridenour 
was treated with the usual courtesy with which he had theretofore 
been treated? A. I do not recall the reply that I made to Mrs. 
Ridenour. 

79 Q. Then did you not point out to Mrs. Ridenour that it 

was her duty as a dutiful wife to return to Air. Ridenour 
these securities that had been turned over to her? A. That was the 
substance of my appeal, I think. 

In the course of my conversation I made the statement to her 
that there was an agreement between Mr. Ridenour and myself in 
relation to the shares of stock in these different companies to the 
effect that they should not be disposed of except by agreement of 
all the parties. 

Q. Did you not further state that now" that she had the stock that 
the agreement could not be complied with? A. I did not mean to 
say that. I did not say that but I do not remember that. Mrs. 
Ridenour said she intended to keep the stock. After Mrs. Ridenour 
made that statement I said *you know 7 Mrs. Ridenour that I would 
do* right by. you if Mr. Ridenour died.’ I do not recall Mrs. 
Ridenour replying to that statement T suppose so but Bertha and I 
wfill be two women against a lot of men and it is mv duty to protect 
Bertha and myself/ 

Q. Did you not after getting out of the car in front of the office 
again say to Mrs. Ridenour, ‘won’t you give back these stocks to Mr. 
Ridenour/ or words to that effect? A. I think I did and she re¬ 
fused to return them. I do not recall replying to that statement, 
‘w 7 ell he gave them to you and no power on earth can take them 
from you • but T think you had better give them back to Mr. 
Ridenour/ 

Q. Is not that in fact the entire substance of the conversation 
that you and Mrs. Ridenour had in the car on that day in reference 
to those stocks, that is. just these several questions that I have asked 
you since you have taken the witness stand since the recess hour? 
A. On Thursday I related the conversation on the subject of the 
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conversation as I remember it. I cannot remember the details. I 
cannot recall them. It is exactly as I remembered it that 1 gave it 
on Thursday and I have verified it today with modifications, that is 
modifications of your questions. . „„ 

Q. What else was said that I have not asked you about. A. 1 
was the substance of the conversation, that is, my api>eal to her ,o 
return the stock and her refusal. 

80 Q. Are you very clear at all, Mr. Jenks, about the con¬ 
versation you had with Mrs. Ridenour, other than the fact 
that she called upon you for a statement in reference to the 

treatment by yourself, and the other gentlemen in the office, towards 
her husband? Have you any clear recollection in reference to any¬ 
thing that occurred? A. Nothing else. 

Mr. Lester: T now offer in evidence the articles of agreement. 
(Counsel for plaintiff thereupon read Section- 6 and / of the fol¬ 
lowing paper which is here embodied in full.) . 

“Articles of agreement, made and entered into, this — day of 
November, in the year of our Lord. One Thousand and Nine Hun¬ 
dred between Charles IT. Ridenour, ot the District of Columbia, 
party of the first part, and John E. Jenks, of the same place, party 

of the second part. 

81 ******* 

“Sixth. And it is further agreed that should either of the parties 
hereto die before the dissolution of the partnership hereby created 
that the survivor of the parties hereto may, at his option, purchase 
the interest of such deceased party in the partnership hereby created, 
at a price to be paid by him, to be ascertained bv three disinterested 
persons, one of whom shall be chosen by the surviving party hereto, 
another by the personal representative of such deceased party, and 
the third by those two so appointed. These three arbitrators shall 
meet and ascertain the value of the interest of such deceased partv 
and their finding shall be binding upon the estate of such deceased 
party: Provided, however, that nothing herein shall be construed 
as making it necessary or binding upon such survivor to purchase 
such interest at the value ascertained as aforesaid, or at any other 

^ “Seventh. The parties hereto being connected in the conduct of 
The Army and Navy Publishing Company, and owning a majority 
of the stock therein,“which said Company is engaged in the conduct 
of editing a paper which is intimately connected with the work 
for which this partnership is created, it is hereby further agreed, 
in consideration of these presents, and of the interest each of the 
parties hereto have in the conduct of the businesses hereinabove 
referred to. that the survivor of the parties hereto shall and may 
have the option to purchase the interest of such deceased 
82 party, including the certificates of stock in said last named 
Company, at the price or value which the same may be ap¬ 
praised by the Court having jurisdiction over the estate of such 
deceased party. 
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“In testimony whereof the said parties have hereunto set their 
hands and seals, executed in duplicate, this day and year hereinto- 
fore written. 

“CHARLES H. RIDENOUR, [seal. I 
“JOHN E. JENKS. [seal.] 

Mr. Lester: I now offer in evidence Section 2 and 3, of the by¬ 
laws of the Army and Navy Publishing Company. 

Mr. (fittings: We object to that as absolutely immaterial and 
irrelevant. 

Mr. Lester: Did you have a similar agreement with reference to 
the National Capital Press? 

A. We did. 

In the spring of 1914 Mr. Ridenour and myself owned the U. S. 
Government Advertiser. There was a third stockholder Mr. W B. 
Bergevin. Mr. Ridenour owned one of the shares of stock stand¬ 
ing in his name and I owned one share. I identify as present my 
signature on stock certificate No. 9 to 90 shares in the Fleet Review 
Publishing Company. (The paper referred to was thereupon 
marked for identification.) I identify my signature on stock cer¬ 
tificate No. 10, lor 10 shares of stock in the Jleet Review Publishing 
Company (The paper referred is was thereupon marked for identi- 
cation). 1 identify my signature on stock certificate No. 5 for 95 

shares ol the U. S. Government Advertiser and the signature thereon 
of Charles II. Ridenour appears to be the signature of 
Charles II. Ridenour, the plaintiff in this case. (The paper referred 
to was thereupon marked for identification). 1 identify my 
83 signature on certificate No. 6 for 5 shares of the stock of the 
U. S. Government Advertiser, Mr. Charles II. Ridenour’s 
signature appeal’s to be upon the face of this stock certificate and 
also appears to be his endorsement on the back of it. I cannot tell 
whether that is Mr. Johnson s signature on that stock certificate or 
not; it appears to be (the paper was thereupon marked for identi¬ 
fication ). 

Guy H. Johnson called as a witness by and on behalf of the 
plaintiff being first duly sworn testified as follows: 

My name is Guy H. Johnson; I have been a member of the Bar 
of the District of Columbia since about 1893 and am a member 
of the firm of Barnard and Johnson. I have represented Mr. 
Ridenour in his business matters for may be three years. I recali 
the occasion in the spring of 1914 when Mr. and Mrs. Ridenour 
the plaintiff and defendant were in my office. It was the latter 
part of March, I think. Mr. Ridenour "came into the office. Mrs 
Ridenour was sitting, there I think. It might have been the last 
part of March. She had come in previously, a few minutes 1 
had a deed conveying 2027 Q Street, from Mr. and Mrs. Ridenour 
to Mrs. Ridenour which I thought was a proper way to draw it. 
They executed that deed. Mr. Ridenour spoke something about 
his tnp. Mrs. Ridenour said she thought it would do him a great 
deal of good on account of the state of his health and that the rest 
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would do him good. Mr. Ridenour said that he would attend to 
the transfer of the stocks which lie held and lie asked me 
the office of the Government Advertiser, the Fleet Review the 
Register and the National Capital Press and tell Mr Jenks of the 
agreement by Mrs. Ridenour to return the stocks to him when he 
got back from his trip all right. Mr. Ridenour said in the course 
of the conversation that he would expect the stocks returned to 
him when he got from his trip. Mrs. Ridenour said that was all 
rffilit 1 mentioned the fact that Mr. Ridenour s endorse- 
84 ment on the White Cross Milk Company notos—T said this 
transfer of Mr. Ridenour’s property, in view of that endorse¬ 
ment or any other endorsement on any liability that lie might have 
that the property transferred is still subject to any liability he ha . 

I also stated that in view of that agreement that had been made 
between them that Mrs. Ridenour should return the stocks when 
Mr Ridenour got back from his trip and I thought a paper should 
be signed by her to that effect. Both Mr. and Mrs. Ridenour said 
it was unnecessary. I think that was the substance of the conversa¬ 
tion there. Thev were in the office a very short time. \\ hile they 
were there 1 do‘not remember any other expression whatever that 
Mrs. Ridenour made. T cannot recall any other expression that 
Mr Ridenour made. There was nothing else said in the office as 
to the terms of this agreement between Mr. and Mrs. Ridenour. 
After Mr Ridenour’s return to this country at his request 1 called 
Mrs Ridenour on the phone, T think on a Sunday early in Decem¬ 
ber and asked her if I could come down to see her. She said L could. 

I called upon her. With the exception of these two interviews, 
one of which I have told you about and the other one I am about 
to tell you of 1 do not think I have had any other conversation 
with Mrs Ridenour. T think Mrs. Ridenour was in my office once; 
when ^he was with Mr. Ridenour was the only occasion; T cannot 
recollect anv other. After I telephoned to Mrs. Ridenour I went 
right down to see her and did see her which was on a Sunday morn- 
ino- in December. I think it was the early part of December in 
the vear 1914. I told Mrs. Ridenour that Mr. Ridenour had stated 
to me that he was not being treated right, as he thought by his 
office associates, Mr. Jenks and Air. Wright; that he felt that their 
treatment to him was due to the fact that he could not get Mrs. 
Ridenour to comply with her promise to return the stocks to him; 
that Mr. Ridenour had made statements to the Commercial Agencies, 
that he would have to make statements, that he had made 
85 statements to the banks and would have to make statements 
to the banks where he had notes or was endorser on notes, 
and that he could not make a truthful statement unless he was 
given back his property. I recalled to her her promise to return 
the stocks on his return to this country. She admitted that she 
had made the promise. She said the conditions had changed, that 
I did not know Air. Ridenour and that she would not return the 
stocks. I tried to,reason with her and asked her as a wife to set 
aside her opinion in the matter and return the property to Air. 
Ridenour. She said she had the property and she would hold it; 
that she had him under her thumb. She said Mr. Ridenour can 
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continue—she said “it makes no difference in whose name the 
stocks stand; Mr. Ridenour is down to the office. He can vote the 
stock and can be an officer and I shall not interfere with him. 
lie can continue to take the salary and income. It makes no 
difference in whose name the stocks stands.” I still tried to reason 
with her and perhaps went over the matter again but Mrs. Ridenour 
refused to return the stock or property. That is all that I remember. 

Cross-examination. 

I think this first interv iew that I had with Mrs. Ridenour in the 
spring must have been on the date the deed was acknowledged; it 
might not be but I think that was the date, I am a notary and I 
think 1 took the acknowledgment on that deed but I am not sure 
about it. Ordinarily I date the acknowledgment on the date on 
which it is actually taken. No one was in mv office beside Mr. Ride- 
nour, Mrs. Ridenour and myself on that occasion when I had my 
first interview with Mr. Ridenour. I do not recall ever having met 
Mrs. Ridenour before that occasion; it is possible; I may have but I 
do not recall it. My recollection is that she came in a few minutes 
before Mr. Ridenour came in, I did not request her to come to 
my office. 

Q, The only business that you knew that Mr. and Mrs. 
86 — had in your office was the execution of this deed was it not? 

A. Mr. Ridenour had spoken to me- 

Mr. Lester: I object to anything Mr. Ridenour said except in the 
presence of his wife. 

By Mr. Gittings: 

Q. There was no other business transacted there? A. I am not 
certain whether any of the certificates or stock, outside of the 551 
11th Street Company’s, were there in the office or not. I do not 
recollect. There might have been. I do not recollect it, though, at 
all. 

Q. Did you have anything at all to do with securing these certifi¬ 
cates of stock in the different corporations in which Mr. Ridenour 
held those certificates, other than the Publishing Company? 

I do not recollect having anything to do with securing these certifi¬ 
cates of stock in the other corporations in which Mr. Ridenour had 
stock other than the publishing company. I remember going to 
the publishing companies but I do not recollect about the others 
at all. I do not know the date when the transfers of stock in the 
publishing companies were made. The day Mr. and Mrs. Ridenour 
were in my office Mr. Ridenour asked me to go to the publishing 
companies and arrange with Mr. Jenks for the transfer of the pub¬ 
lishing companies’ stock; as to whether or not I went that day I am 
not certain. Mr. and Mrs. Ridenour did not wait until I went down 
to the publishing companies office and come back. Mr. and Mrs. 
Ridenour went out and left me in the office. I do not know whether 
I saw Mr. Jenks on the day Mr. and Mrs. Ridenour were in my 
office or not. I never saw Mrs. Ridenour after that day until De- 

7—2991a 
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cember. I do not think the certificates of the publishing companies 
were delivered to me bv Mr. Jenks. 1 do think T saw the certificates 
on the dav I spoke to Jenks; I think they were issued the day 1 
spoke to Jenks but I would not lie certain. I identify my signature 
as a witness to the transfer on the 31st day of March, 1914 to certifi¬ 
cate No. 6 for 5 shares of stock of the U. S. Government Advertiser 
standing in the name of Charles H. Ridenour. I identify my 
signature as a witness to certificate No. 1J for 5 shares of the National 
Capital Press: the certificate being in the name of Charles H. Kide- 
nour and endorsed to Mrs. Ridenour bearing date on the 31st 
87 day of March 1914. I think 1 signed my name there in 
blank on the 5 share certificate. 

Q Did you sign vour name in blank also (handing other certiti- 
cate'to witness')? A. I do not know so much about that. 

I identify mv signature as a witness to certificate ^o. 2b tor & 
shares in the Army and Navy Publishing Company issued in the 
name of Charles H. Ridenour. March 31, 1914 endorsed to Mrs 
Ridenour 1 cannot recollect and would not like to say where 1 
witnessed this paper. I only saw Mrs. Ridenour once at her house 
and that was after the return of Mr. Ridenour sometime in De¬ 
cember. 1914. before Christmas. I do not recollect being at Mrs. 
Ridenour’s house at her invitation for the purpose of conferring mth 
her about the middle of March. 1914. 


Redirect examination. 

Bv Mr. Lester: You asked about the date you executed the deed 
(counsel hands paper to witness). Does that help you at all. 

A This deed Ls dated March 31st. of March. It is given under 
mv hand and seal the 3rd day of April 1914 

Q What date did you say it was executed before you? A. vv hy, 
I couldn’t say from that. It might have been the 31st day of March. 

O I should have said acknowledged. It could not have been 
acknowledged before the 3rd day of April could it? A. les. It 
could have been acknowledged before that. That deed does not re- 
fresh my recollection. 


Reeross-examination. 


I have held a deed after it had been executed and acknowledged 
before me for three days before putting on my certificate when the 
deed was left in mv office for recording. I do not keep in my office 
a memorandum book showing the papers acknowledged and the 
date they were acknowledged before me. The date of the deed is not 
the date of the acknowledgment. The date when I signed 
88 an acknowledgment is any time before I put the date on rec¬ 
ord I cannot remember the time of day that Mr. and 
Mrs. Ridenour were at my office; it may have been in the afternoon 
or it may have been in the fore-noon. 

Mr. Gittings: This is the deed you have reference to? (handing 

paper to witness). . . . 

A. This is the deed. It is recorded on the 4th day of April. 
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Mr. Gittmgs: We offer this deed in evidence and will read it at 
this time for the purpose of showing that Mrs. Rkkaour is not a 

Fxhibit* No 6 1 ['f trUment at a ^' (The deed was marked Defendant’s 

The firm of Barnard and Johnson of which I am a member are 
attorneys for the District National Bank and were attorneys for this 
Bank prior to and after the spring of 1914 and at the time the 
transfer of these securities was made by Mr. Ridenour Mv firm 
was the attorneys for the District National Bank 


Direct examination. 

Charles H. Ridenour, plaintiff having been previouslv sworn 
resumed the stand and testified further as follows: 

.. ^ n( ^n e .i n ^ on stand Thursday I have verified my statement as 

* ^ lute Cross Milk Company notes on which I was endorser. I 

find one note of the W lute Cross Milk Company on which I was 

endorser which I did not include in my testimony given last Thurs- 

^ us no * € was f° r $500. I find that I had on deposit at the 

ioYo 11 1>U?t Com P an y at the time when I went to Europe about 
$o4o. 

Cross-exam ination. 

The $500 note of the White Cross Milk Company to which I re¬ 
ferred to was held by the Washington and Southern Bank. 


Testimony on Behalf of Defendant. 

89 Alan P. Hume, was called by and on behalf of the defend¬ 

ant and being first duly sworn testified as follows: 

I am 31 years old and live in Washington. My business is that 
of wholesale grocery, Hume and Company on the Avenue. I was 
director and one of the original incorporators of the Washington 
and Southern Bank in 1913 and ’14. I was a bond holder in the 
Interstate Imestment Company which company was simply or¬ 
ganized for a few days while it purchased the old White Cross Milk 
Company, which was in the hands of a receiver. 

Q,. What did they do with the old White Cross Milk Company? 

.. Lester.- That is objected to. I cannot see the materiality of 
it. , It Counsel will state what he expects to prove we will be in a 
better position to judge. 

Mr. Gittings: This is preliminary to show who were in the com¬ 
panies, and to show that that company was insolvent practically from 
its inception. J 

Mr. Lester: It is objected to as wholly immaterial and irrelevant 
matter. 

The Court : I think it is relevant to what, as I understand will 
be the claim here. 

Mr. Lester: Then I ask Counsel to state what the claim is if he 

has any. 9 
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Mr. Gittings: I think the claim has been too patently stated in 
this case to require repetition. It appears here we claim that Mr. 
Ridenour in 1913, the latter part of 1913, became ver y a PP r ? h ®"? 6 
as to his financial affairs, due to certain obligations he had undei 
taken as endorser for this White Cross Milk Company; that he 
realized, as others realized, that the White Cross Milk Company was 
insolvent, and that he was endorser on its paper m 9' e "eigh 
hood of $40,000: that he was so much exercised about it that he lm 
mediately took steps, so far as he could, together with some of tl e 
other directors, to try to relieve himself of that responsibility and 
tret rid of it by some arrangement with the company. 

We expect further to show that his worry had reached the sta^. , 
in the spring of 1914, where it prevented him from sleeping at 
ni'dit: that he stated to his family that he could not sleep at nig it 
bx"reason of his worry over this matter, and further that it reached 
such a stage that he believed that he had lost his hold in regar 
to taking care of his business affairs, and he wanted to devise some 
means bv which he could protect his family and the little savings 
that he had made during the prior periods of his life. He made a 
suggestion to his wife that that was his mten ion and also what he 
desired to do. He then called in his counsel and made the state¬ 
ment to his counsel: that is. he had Mrs. Ridenour make the state¬ 
ment to his counsel, and that brought about this transfer, which 
was made to her for the sake of her protection, for the purpose of 
the protection of the daughter; that he had her make a will under 
which that idea was to carried out, which she did make. 

We further expect to show' that later on in the year he went t 
Europe, and when he returned from Europe he found his counsel, 
through some industrious method, had secured someone to become 
responsible to the banks who held these White Cross Company notes, 
or to the White Cross Milk Company, in some way relieving Mr 
Ridenour of any further responsibility. Then the idea cropped 
into his head, and into his counsel’s head, that he must get back 
these securities, and that brought about the demands upon his wife 
to return these securities, which she refused to do. That, is our de¬ 
fense Our position has been shown throughout in our cross ex¬ 
amination of Mr. Ridenour as to his relation to the White Cross 
Milk Company, the worry he was undergoing at the time and 
the necessity,' as he thought, as Ins counsel thought and as Mrs. 
Ridenour thought of something being done for their protection. 
He has denied all that and said this was a perfectly solvent com¬ 
pany a paving company. We propose to show by the other di¬ 
rectors of that company that it was not. and never had been, up 
to 1913 a solvent company, and that he knew it; that he was under¬ 
taking,’with these other gentlemen who were e 9 ''al emlorsers on 
that note to rid himself of the responsibility; and that these things 
occurred from December along until the time the transfer occurred, 

""mT Lester: hTifyour contention that he did this for the purpose 
of preventing his creditors from getting his money? 
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Mr. Gittings: Most assuredly. That was his intention, unques¬ 
tionably, to put his property- 

Mr. Lester: Out of the reach of his creditors? 

Mr. Gittings: Yes, out of the reach of his creditors. It was for 
the purpose of protecting his wife and his daughter; that he made 
an absolute gift to her for that purpose, and the idea in her mind 
was that he should be protected and that the daughter should he 
protected and that these securities should go in accordance with the 
will that she had made. 

The Court: I think we will take the testimony. 

Mr. Lester: I would like to make a statement, may it please the 
Court. There is nothing in these pleadings to intimate anything 
that the Counsel now states, that is, that this was an attempt to 
defraud creditors. Therefore, there is no evidence admissable to 
support anything in the answer which the answer does not contain. 
The first intimation that T had of anything of the sort was in the 
nature of a hint. This is the first time it has been stated. Of course 
when possibility of any fraud is suggested the only thing to do is 
to allow full investigation of the party who is charged with com j 
mitting it, or-against whom the hint or intimation is made of fraud. 
To that, as your Honor noticed, T offered no objection. Tt was 
absolutely immaterial and irrelevant on the question of whether or 
not this was a gift from husband to wife. If it was a gift to the wife, 
uncontrolled, it is immaterial, and that is the point to which Counsel 
tried to pin me down in the first instance. I was ready to he pinned 
down to it. Tf it was a gift, that is all there is to it. We do not 
need any of these collateral matters to support it. Is it necessary 
that we go into a question of motives? Is that the object? Tt is a 
question of credibility, and that is what this is. The testimony on 
cross examination very properlv was allowed to go to quite an ex¬ 
tended length for there was intimation of possible fraud; hut when 
it comes to a question of collateral matters, they are hound by the 
answers and they cannot go into it further. For example, if Counsel 
is permitted to prove, by the directors of the company, that this 
company is insolvent or was insolvent at that time, and he knew 
it, we are going to try that question now in this case, and it will he 
my duty in rebuttal, to bring down the officers, and the auditors, 
and others connected with the company to try that collateral issue, 
namely, was the company insolvent at that time. 

The Court: T do not think it is a question of whether it was in¬ 
solvent or not. I think it it a question of what Mr. Ridenour 
thought it was. 

Mr. Lester: I only wish to state my position so that your Honor 
will see clearly what my objection is. 

The Court : I understand the witness was put on for the purpose 
of showing what the interested parties believed about the condition 
of the company at that time. I do not care whether it was solvent 
or insolvent, Tf it was. and Mr. Ridenour acted on that theory, 
then I think this is somewhat material as being one of the circum¬ 
stances surrounding the transfer. But it is not a question of whether 
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it was solvent or insolvent. That was my notion as to why he was 

called. . i -n n 

Mr. Lester: Your Honor overruled my objection and will allow 

me an exception to the entire line of testimony so that I will not 
have to go into it further or interrupt? 

The Court: Yes. 

Then the Interstate Investment Company organized the present 
White Cross Milk Company. The people who organized the present 
White Cross Milk Company and the people who were in the Inter¬ 
state Investment Company were all of the directors of the Washing¬ 
ton and Southern Bank with the exception ot Mr. \\ ynn. The pres¬ 
ent White Cross Milk Company paid the Interstate Investment 
Com pan v $32,000 for the property. When the present White Cross 
Milk Company was purchased from the receivers Mr. Ridenour and 
myself with the other directors gave joint notes of $40,000 that was 
$32,000 which went to the receivers and $8,000 which was to ha 
the working capital of the company. Then there was an agree* 
mcnt drawn for $.>,000 a piece, that is an agreement draw n by -each 
one made themselves liable for $5,000. This obligation of $5,000 
was in addition to the notes, in other words, there was $40,000 notes 
and $5,000 liability for each one separately. I think the second 
agreement amounted to thirty or forty thousand dollars, that is, 
each one was jointly and severally liable for $5,000 a piece. I know 
Mr. William E. Gordon; he was"manager of the White Cross Milk 
Company in 1913 sometime. I think the company had been run¬ 
ning six or seven months when ho took charge of it. The present 
White Cross Milk Company took hold of the property either in 
December 1912 or January 1913. I am not certain about, the 
date. The other obligations that Mr. Ridenour and I had 
90 in relation to the affairs of the White Cross Milk Company 
during the year 1913 were renewals of the original amounts 
that were borrowed and I think in lots of instances instead of being 
renewals they were new notes. It was claimed that they were renew¬ 
als but they were new notes that had been given. The White Cross 
Milk Companv borrowed $40,000 at the time they purchased the 
property and at the end of the year the company owed $119,000. 
The parties connected with the White Cross Milk Company talked 
in general about the company but I cannot recall any specific time. 
In the fall of 1913 there was a meeting called hurry meeting of the 
Board of Directors of the Washington and Southern Bank, at which 
it was stated that the White Cross Milk Company was on that date 
$8 000 overdrawn. Mr. Tate said he could borrow’ this money 
from the Corn Exchange Bank of New York but it required an act 
of the Board of Directors of the Washington and Southern Bank; 
that the Washington and Southern Bank could endorse the note of 
the White Cross Milk Company. That was agreed to and they bor¬ 
rowed $8,000 from the Corn Exchange Bank of New York. All of 
the directors of the White Cross Milk Company made notes of 
$2400 each. I never got mine back. I do not know where it went. 
These notes were given to cover over drafts of the White Cross Milk 
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Company. Coming now to 1914 we had a meeting in Mr. Riden- 
oui s oil ice. I think it was about February 1914. There was pres¬ 
ent, Mr. Ridenour, myself, Mr. Guy H. Johnson, Mr. Ridenour’s 
Attorney and Mr. \\ illiam E. Gordon, the Manager of the White 
Cross Milk Company; the purpose of that meeting was to take up 
the affairs ot the W hite Cross Milk Company and see what could 
be done about it. I cannot tell whether I took the matter up with 
Mr. Ridenour or whether he took it up with me, but we had 
91 the meeting in his office and we met there at night. We 
talked over the general condition of the White Cross Milk 
Company and I employed a man to go out there and examine the 
books of the company. I think I phoned to Mr. Ridenour and told 
him what this party had reported to me. The reason Mr. Gordon 
was present at this meeting at Mr. Ridenour’s office at night was 
that Mr. Ridenour and myself wanted to find out the exact facts and 
conditions of the \V liite Cross Milk Company. Mr. Ridenour asked 
Mr. Gordon to be present at the meeting. At this meeting Mr. 
Gordon told Mr. Ridenour and myself that the affairs of the 
White Cross Milk Company were in very bad condition, which 1 
already knew from the annual meeting of the Company; and he 
confirmed it. Mr. Ridenour and myself tried to devise some means 
of relieving ourselves of this \\ liite Cross Milk Company indebted¬ 
ness, that is, getting out of it. At this meeting I stated that I was 
worried oyer the affairs of the White Cross Milk Company. After 
this meeting I saw Mr. Ridenour frequently and we had another 
meeting. I think Mr. Brosius was there, instead of Mr. Gordon, at 
the second meeting. Mr. Brosius had been the bookkeeper of the 
\\ liite Cross Milk Company. Mr. Brosius virtually confirmed what 
Mr. Gordon had told us before in reference to the affairs of the White 
Cross Milk Company. I cannot recall whether anything was said 
at this last meeting about getting other endorsers; but what we de¬ 
cided on was to let those notes be protested and they would probably 
get other people to take our places, as they had done in one or two 
other instances—gotten other endorsers. Mr. Ridenour and I dis¬ 
cussed at this meeting the fact that these renewal notes that had 
been given had been used for purposes other than that for 
92 which they were intended by us and we both came to the 
conclusion that we had signed new notes when we thought 
we were signing renewal notes. I knew Mr. Charles Mulligan who 
was one of the directors of the White Cross Milk Company. I knew 
him very well. 1 he whole affair of Mr. Mullikan s financial af¬ 
fairs was thrashed out at a Board of Directors Meeting of the Wash¬ 
ington and Southern Bank in December 1913, or earlv in 1914, 
just prior to Mr. Mulligan’s leaving the Board. At the meeting 
which we had in Mr. Ridenour’s office in the spring of 1914, the 
responsibility of the endorsers on the White Cross Milk Company 
notes besides Mr. Ridenour and myself was discussed; we discussed 
the whole thing; that is the reason we had the meeting so as to find 
out exactly where we stood and it was then and there discussed that 
Mr. Mullikan had no property other than what his wife had. He 
had a loan at the Washington and Southern Bank according to my 
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recollection of seven and some odd thousand dollars, on which 
he had been shoved very hard and he was making efforts at that 
time to borrow money on some property which he had an equity in 

in St. Louis. 

No cross examination. 

William H. Browning was called as a witness by and on behalf 
of the defendant, and being first duly sworn testified sis follows: 

My name is William I.. Browning. I am the receiver for the 
White Cross Milk Company and in response to your subpoena 1 
produce the following books of the \\ hite Cross Milk Company, 
the Ledger, the Cash Book, the Minute Book which show entries 
in this book covering the period from January 1913 to August 1914. 

No cross-examination. 

William E. Gordon was called as a witness for and on behalf of 
the defendant and being first duly sworn testified as follows: 

Mv name is William E. Gordon. 1 am forty years old and pres¬ 
ident of the Fussels Ice Cream Company. Between July 
93 1913 and December 1914 1 was employed as bookkeeper for 

the White Cross Milk Company. T first went with the White 
Cross Milk in August 1913. 1 became manager the first week in 

January 1914. I was elected a director in February 1915. I know 
Mr Charles H. Ridenour and have known him since August 1913. 

I know Mr. Alan P. Ilume. I knew Mr. Ridenour’s connection with 
the White Cross Milk Company during the period from December 
1913 up to and including April 1914. 1 cannot say positively that 

I had any conversation with Mr. Ridenour during the month of De¬ 
cember 1913 and Januarv 1914 in reference to the affairs of the 
White Cross Milk Company and its financial condition. I met Mr. 
Ridenour frequentlv and the chances are we had some talk about 
the comnanv That was preeminent in our minds at that time, that 
specific time, in December 1913. In January 1914 right after I 
became manager I had a talk with Mr. Ridenour with reference to 
the affairs of the White Cross Milk Company and its financial con¬ 
dition- it was about six weeks after I became manager; it may 
have been the latter part of February or the middle of February 
1914. In December 1913 1 knew that Mr. Ridenour was a director 
in the Washington and Southern Bank. I knew some of the other 
directors of this bank but on one occasion in 1913 I came by the 
Washington and Southern Bank; there were three or four directors 
of the White Cross Milk Company including Mr. Ridenour in the 
office of the president of the bank. They had a statement of our 
companv lying there and there had been some discussion over it; 
one of the gentlemen I do not recall who it was complimented me 
on the showing that had been made and I made mention of the 
fact that I did not deserve much of a compliment because the show¬ 
ing was not correct. I picked up the statement and found that in¬ 
stead of a loss that should have been there the statement showed a 
profit. In other words, I believed somebody had changed those 
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figures. I stated right there before all of them that the state- 
94 liient was in error; that 1 did not know for what purpose it 
had been changed but 1 would not be a party to any change 
in those figures and a little heated argument followed between the 
president and myself. I do not know exactly what date it was but 
Mr. Ridenour told me sometime alter that that he admired my nerve 
and pluck in bucking the president of the company. In other words, 
in showing that there was a loss instead of a profit on that state-’ 
ment. From the time that I became manager of the White Cross 
Milk Company which was the 6th or 7th of January 1914 I saw Mr. 
Ridenour quite frequently. I met Mr. Ridenour several times and 
every time I met him we discussed the White Cross Milk Company 
and its financial affairs. I discussed it with every director every 
time I met them. 1 informed the directors of the company’s finan¬ 
cial condition. The financial condition of the White Cross Milk 
Company during the month of January 1914 was very bad. From 
the first day of January to the first day of April 1914 the White 
Cross Milk Company never had a balance on the right side of its 
books. That fact was stated to Mr. Ridenour and to every man 
that was connected with the Company. . About the middle of Feb¬ 
ruary 1914 I received a telephone message at my home to come to 
Mr. Ridenour's office on on eleventh street. I went down to the 
office of the National Capital Press at 511 11th Street, Northwest, 
Washington, D. C.; there was present Mr. Ridenour, Mr. Alan Hume 
and Mr. Guy Johnson. These gentlemen were there when I arrived 
and were having some discussion. After we became settled I was 
asked numerous questions as to how the company was getting along 
and how I was getting along, and what we were doing. I explained 
to Mr. Hume and Mr. Ridenour that the company was just as it had 
been since I had been there before; that it was bad, very bad. I 
went into details. They had a statement there. I do not know what 
month we had. The chances — we had the statement for the month 
of December, or it might have been the month of January. 
95 We went into details, and went all over it. I was of course 
asked many question- pertaining to that statement and I an¬ 
swered them truthfully. They wanted to know, and I told them 
the exact facts about the case. T did not evade anything that they 
wanted to know. I think that was about all. Mr. Hume and Mr. 

Ridenour were discussing something else, to which I did not pay 

much attention at the time. I was asked for a statement of the 
financial affairs of the company by either Mr. Hume or Mr. Riden¬ 
our and I gave it. Before this meeting 1 had stated to Mr. Riden¬ 
our that there was not more than one or two endorsers on the White 
Cross Milk Company notes that were solvent and that if they did 
not look out somebody was going to get “stuck,” that is just about 
the remark I made, or words to that effect. I do not know whether 
1 repeated this statement at this meeting or not, that Mr. Ridenour 
and Mr. Hall were the two endorsers that I had in mind as the men 
who were solvent. After this meeting I met Mr. Ridenour fre¬ 
quently. In March 1914 I met Mr. Ridenour one night and we 
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walked to Eleventh and F Streets, Northwest. We were talking 
about the W bite Cross Milk Company as we usually did, because if 
I was not asked about it T voluntarily would give the information. 
I remember on this occasion stating to Mr. Ridenour that he had 
better look out, that he was going to get stuck if he didn’t look out, 

Q. What if anything did Mr. Ridenour say to you in answer to 
that statement? A. I believe he said, ‘*1 know that,” or something 
similar to that; or, “I feel that.” I cannot recall the conversation, 
but it was words to that effect, such as “I am thinking about that,” 
or, “I am worried about that.” 

Q. W hat was his manner? Did he appear to be worried or not? 
A. \\ ell, no, I don’t know whether he was worried or not. Mr. 
Ridenour was always kind of cheerful with me. Whether he was 
worried or not, he did not as a rule say anything about that. He 
mentioned the fact, though, that he knew he was going to get stuck 
if he didn’t look out. 

On another occasion I met Mr. Ridenour at his office with Mr. 
t i e d uSv ng taking a trip to Europe. That was 
sometime in March 1914. Mr. Ridenour stated they were going to 
take a trip to Europe and I asked him what he was going to Europe 
for and Mr. Ridenour replied that he was sick, that he really needed 
rest; that he was tired and wanted to go a wav and forget business; 
that he was really bordering on a nervous break down. Mr. Riden¬ 
our’s physical condition appeared no different from what it had 
been during the entire time I had know- him. 

I can tell you from this book which is the general ledger 
96 of the White Cross Milk Company what the financial condi¬ 
tion of the White Cross Milk Company was from January 1. 
to April 1. 1914. Page 27 of the general ledger of this company 
shows that on the following dates the company’s bank account at 
the Washington and Southern Bank was overdrawn in the follow¬ 
ing sums; 


December 31, 1913 
January 31, 1914. 

Februarv 28, 1914 
March 31, 1914. . 

This ledged also shows the amount of the notes that the company 
had out-standing from December 1913 to April 1, 1914 which on 
the following dates were for the following amounts; 


$6,779.79 

7,518.46 

7,452.17 

12,659.10 


December 31, 1913 
January 31, 1914. . 
February 28, 1914. 
March 31, 1914... 
April 30, 1914.... 


$56,309.90 
66,063.46 
69,980.94 
50,008.70 
74,848.72 


This ledger also show- the amounts payable of the company from 
December 1913 to April 1914 which on the following dates were 
for the following amounts. These amounts payable of course are 
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obligations of the company in addition to notes and over-drafts 
that I have just referred to. 

December 31, 1913 
January 31, 1914. . 

February 28, 1914. 

March 31, 1916... 

April 30, 1914. . .. 

T hese figures represent the amounts payable, amounts that have 
been settled by note or otherwise but are outstanding. 

I identify these as the minutes of the White Cross Milk Company 
which were in existence in 1913 and 1914. 

Q. Can you find in there the meeting of the Board of 
9 ' Directors of January 13, 1914, when a report was made by 
Mr. Tate in reference to the financial condition of the com¬ 
pany? A. I can find it for you but I was not present at that meeting 
Here it is. This is one on January 20. 

Q. What I have reference to was the report made by Mr. Tate 
m relation to the financial condition of the corporation (after ex¬ 
amination of liook). I have it here. Kindly look at this record that 
1 hand you, which purports to be a report of the acting president of 
the condition of the corporation on the day of that meeting, and state 
whether oi not \ou were familiar w T ith the fact that there had been a 
report made to that effect at that time. 

Mr. Lester: T object, the witness said he w r as not present. 

The Court: I will sustain the objection. 

Mi. (fittings: 1 have asked him whether or not he w’as familiar 
with the fact that the report had been made at that time. He would 
not have to be present, may it please the Court, if he heard that such 
a report was made. 

Mr. Lester: Then it would be objectionable as hercsav. 

The Court: I do not think it is admissible. 

Mr. (fittings: Your Honor, will allow r us an exception? 

The Court: It makes no difference whether he was familiar wfith 
the fact or not unless he learned it from Mr. Ridenour—of course if 
that is what you are going to show it is all right. But the fact that 
he heard the report was made to the corporation at that time does 
not prove anything. 

Mr. Gittings: I will ask your Honor to allow 7 me to reserve an 
exception. 

The Court: Very well. 

_I ^ as secretary and treasurer of this corporation from February 
15, 1915 until April 27, 1916. This book was delivered to me as the 
minute book of the White Cross Milk Company at the time 
when I became secretary and treasurer I did not look through it. 

I just accepted it as it as it stands here. T took nothing out of the 
book and I put nothing in it or changed it in anv way. The 
98 White Cross Milk Company acquired no new real estate 
chatt^s or plant from the first of December 1913 to the first 


$6,048.52 
4,922.03 
4,936.23 
5,863.36 
5,443.03 
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of Mav 1914 but the chances are we spent between eight and ten 
thousand dollars during that period in remodeling the building into 
which we had moved November b>, 1913. I know Mr. Fred " er- 
tens 1 know Mr. Considine of that firm who is vice-president ot 
the White Cross Milk Company and became such on February lo, 
1915 Mr. Fred Mertens is not interested as a stockholder or director 
in the White Cross Milk Company, nor was he so interested in the 
Year 1914, neither was Mr. Considine interested in the company in 
1914 I consider Mr. Ridenour one of my best friends. I have 
no interest in this suit in any way and 1 never saw Mrs. Ridenour 
in my life until yesterday morning. 


Cross-examination: 

I have identified this book as the minute book of the White Cross 
Milk Company. 

Mr Lester- I will offer in evidence so much ot this minute book 
as shows that the directors elected at the meeting in Alexandria, 
January 21, 1914, were as follows: Messrs. Tate, Owens, Hall, 
Pepper Finkle, Burton, etc., and they do not show the election of 
Mr. Ridenour. There appears in the minute book a report which 
purports to be a statement of the assets and liabilities ot the com¬ 
pany at the meeting held in January 1914 in the words and figures 

following: 


“Accounts receivable.. 

“Plants and equipment, Frederick... 

“Horses and wagons. 

“Petty Cash . 

“Deposit with electric company. 

“Furniture and fixtures. 

“Bottles, caps, boxes and cans 
99 “Milk inventory . 


12,221.99 
87,341.66 
8,902.69 
71.00 
30.00 
1,384.16 
3,000.00 
1,795.44 


Liabilities. 

“Bonds .. 

“Notes payable . . 

“Overdraft . 

“Accounts payable 
“Drivers’ deposits 

“Making a total assets of $114,796.94 and total liabilities of 
$103,435.48.” 

Redirect examination: 

There is nothing on this page (indicating the page on the minute 
book on which appeared the statement the witness has been testi¬ 
fying about) to show on what date this report was made. It is a 
part of the meeting held on January 27, 1914 at the office of the 
Company 1413 G Street, Northwest. 


33,900.00 

66,309.99 

6,779.97 

6,048.50 

397.00 
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a very substantial amount of fresh capital, and capital it is 
impossible for us to raise in our present condition. It there!ore 
seems to the management a wise thing to do to reorganize the com¬ 
pany, as the only means of obtaining fresh capital. \\ e have, there¬ 
fore, arranged to form a new organization, known as the Carro 
Manor Dairv Company. 1 think all of you know the particulars 
of this organization, so it is unnecessary for me to go on into de¬ 
tails. but I would add that in so far as I am able to judge person- 
allv, we will be successful in raising sufficient money to take care ot 
our obligations to different banks and to provide sufficient working 
capital to enable the company to do a satisfactory business unen¬ 
cumbered bv financial difficulties. 

“I have been successful in getting together some very influential 
and responsible men, who have agreed to act on the board of the 
new companv. and under its new title of the Carroll Manor Dairy, 
incorporated! 1 believe we will be successful in raising all the needed 

capital. . . . 

“In order to make the change to the new corporation, it is neces¬ 
sary that we should call a meeting of stockholders to authoiize the 
sale of our property to the new corporation, and a motion will be 

made to that effect.” 

Then followed the statement.” 

The words and figures at the foot of that report refer to a bond 
issue and show who owns the bonds. This memorandum in lead 
pencil is in J. 8. Taite’s writing. 

102 Edmund 8. Wolf called as a witness on behalf of the de¬ 
fendant being first duly sworn testified as follows: 

t 

Direct examination. 


By Mr. Gittings: 

I am a cashier of the District National Bank and was cashier of 
said bank in February, March, April and May, 1014 In response 
to your request to produce such notes as the District National Bank 
now has and which are endorsed by Charles H. Ridenour and were 
in existence between December 1913 and April 1914. I produced 
you such of those notes as we now lia\e. The two notes that I ha\e 
produced in response to your request and which I hand you are 
renewals; one in full and one in part of the notes in existence be¬ 
tween December 1913 and April 1914; one of those notes is dated 
March 3, 1916 and is for the sum of $3500 and the other note bears 
the same date and is for the sum of $7500; the original note of 
which this $3500 note is a renewal was for the sum of $7o00 and 
was in existence in December 1913 and the early part of 1914. This 
note purports to be made by the National Capital Press, Inc., by 
-C II Ridenour, Treasurer, and endorsed by C. H. Ridenour, J. A. 
Jenks, O. T. Wright, and D. J. White. This offier note for $7500 
is a renewal of a note for the same amount ($7500) which was in 
existence betw y een December 1913 and April 1914. The largest 
amount of notes held by my bank from December 1913 to April 
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1914 upon which Charles H. Ridenour was endorser was $28 834 17 • 
this amount, existed from December 27, 1913 to January 5 1914 ! 

^ 1^3 $1 T 0 . 95; i, hiS am ° Unt 6Xisted NoVemW 

to December 3, 1913. The other notes to which I have referred 

and:x^fr e e si r rwar raber 1913 to April 1914 ' Vere made 

Cross-exaim i n ation. 

By Mr. Lester: 

The National Capital Press on March 11, 1913 borrowed $8 000 

103 10 1913 e rhTx\ ' y \ l r ° f the Company on' April 

\T ’ i ' , - I ,;Y< l , 1< ,’ na Capital Press borrowed $12 000 On 

aeereeadnl $20 000 Wi ' v P lstri . ct 'National Bank held 16 notes 
aggregating $20,000 of the National Capital Press secured hv 

$24,000 ° n Apnl l ’ 1914 the NationaJ Capital Press owed the'Batik 

Redirect examination. 

By Mr. Gittings: 

These real estate notes were notes of the National Capital Press 
w t,h no personal endorsements thereon payable to Morine Ileltman 
■ °. v ,'pk w a stenographer and these notes were owned and held 

Canibd P^"^ nM atlon ,f t Ba ? k to the obligations of the National 
Oapital I less. I he collateral note to which these real estate notes 

were held were the discount notes of the National Capital Prels 

1 hese sixteen real estate notes dated November 15 1913 ,,acable to 

do^ement on n the e T h l^AV'tn *' the SUm of $1 ’ 0n0 and faring en¬ 
dorsement on the back Without recourse Morine Ileltman ” are 

le ^ as collateral to discount obligations of the National Capital 

ress and there is no memorandum anywhere on the books of the 

tw’ih Natl0 " al Ban k with regard to these real estate notes except 
„nd\ t ,ey eollateral to notes of the National Capital Pre^s 

a " as t i irta hr d , t - here . ls a memorandum made to that effect. This 
real estate obligation is one of the series and as one of the series is 

P, ald U J® a PP'l ed on the discount obligation of the National Capital 
Press. There is a verbal agreement to that effect between the officers 
of the bank and the officers of the National Capital Press The books 
of our bank do not show that we held these notes as collateral 
security to anything. There is nothing attached to and no memo' 

« 7 -nn m °? ( i ' e n :: tes have produced here, one of which is for 

Inc hv C 1 H he R°'d her f ° r t 30 °° made a 7 the National Capital Press, 
t o’ r , Bidenour, Treasurer, and endorsed by C H Ridenour 

J. 8. Jenks 0. TWright and D. J. White to show that there is any 

1nA c °Bateral held by the bank to those notes nor has our hank 

$20 000° wortb h T th f ^ 1 WaS P resent at the time these 

ru- A • x xt - worth of real estate notes were negotiated hv tho 

us St $19095 tlOI Wifhin k iV'a ich the u Nati <® a l Capital Plow'd 

us Within 15 days after these real estate nntp C 

negotiated the National Capital Press borrowed $3500 more. 



64 


JESSIE H. RIDENOUR VS. CHARLES H. RIDENOUR. 


105 Leroy B. C. Delaney. 

Leroy B. C. Delaney was called as a witness by and on behalf of 
the defendant and after having been first duly sworn testified as fol¬ 
lows: 


Direct examination. 

By Mr. Gittings: * 

I am a member of the Bar of the District of Columbia and have 
been since last June. In 1918 I was admitted to the Bar of the State 
of Pennsylvania and practiced in Pittsburgh and from there I went 
to Oklahoma. I practised there two years, and in October 1907 I 
was employed by the United States Government in the Court of 
Claims. In February 1908 1 was made one of the Assistant At¬ 
torneys in the Department of Justice, spent a year in Cuba, came 
back to Washington in 1909, and then I went to Florida with the 
Florida Trust Company as trust officer and secretary and treasurer; 
came back to Washington in the first part of March 1910. I was 
in New York as Junior counsel for the American Association ot 
Foreign Language Newspapers. After that in November 191 ~ 1 
came to Washington and went to work with the Washington and 
Southern Bank. I remained with the bank from November 1912 
to October 1913, and prior to taking up my profession here in 
106 Washington I started to practice law practically in New York, 
that is, for some New York people, in 1914, and 1 was in 
New York, and then went to Mexico on some legal business and came 
back here in February 1915, and between that time and the time 1 
was with the Washington and Southern I was with the Cretol Com- 
pan V as Vice President and general manager, of which company 
my father is president and also the United States Chemical Company. 

I am the son-in-law of the plaintiff and defendant in this suit and 
have been since September 23, 1908 I resided in the house "'th 
the plaintiff and defendant during the years 1913 and Dll and 
1915 My relations with Mr. Ridenour from the time of my mar- 
rinse" up to October 1915 were very pleasant. During the period of 
time that 1 lived at Mr. Ridenour’s house Mr. Ridenour talked to 
me many times concerning his business affairs. During the period 
of time that I was employed by the W ashington and Southern 
Bank Mr. Ridenour was a director in that Bank and I at that time 
knew that he was a director or officer in the White Cross Milk 
Company Prior to 1913 I was stationed at the market house branch 
of the Washington and Southern Bank and in January 1913 I came 
ud to the main bank and was made paying and receiving teller and 
held that position until I resigned October 9, 1913. As paying 
teller and receiving teller I had an opportunity to and did see the 
note teller’s book in reference to the notes of the W bite Cross Milk 
Oomoanv and every day I was in the bank I had an opportunity to 
and did' see the ledger account of the White Cross Milk Company. 
During the period of time that I was employed by the Washington 
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and Southern Bank I told Mr. Ridenour on numerous occasions that 
the White Cross Milk Company’s account with the Washington and 
Southern Bank was overdrawn; in fact that was the condition almost 
daily. I told Mr. Ridenour on numerous occasions that the White 
Cross Milk Company’s account showed nothing but red ink on 

107 the book (which means an overdraft) of several thousand 
dollars at a time. Prior to and after I had resigned from the 

Washington and Southern Bank I told Mr. Ridenour that he should 
resign as a director of that Bank. I offered to resign in order that he 
might retire, because he was the one that had gotten me in the bank, 
and I stated to him, not alone personally, but at home, and I told 
him that I would be very glad to get out so he could resign; that I 
did not think that the White Cross Milk Company was solvent—I 
may not have used the word “solvent” but I told him it was not in 
good condition, and I told him the affairs as I saw them, each day. 
I also told him that if I was he, I would get out of the bank. I'had 
a conversation with Mr. Ridenour early in the Spring of 1914 in 
reference to the White Cross Milk Company. I told him on one 
occasion at the dinner table as I recall it that there were rumors on 
the street that the Washington and Southern Bank was in a bad con¬ 
dition and that 1 had heard that it might fail, and I thought that the 
best thing for him to do would be to get out, I knew that the White 
Cross Milk Company was owned by the Washington and Southern 
Bank. As late as May 1914 I had a conversation with Mr. Ridenour 
at the dinner table about the White Cross Milk Company and after¬ 
wards 1 either walked to the street car with Mr. Ridenour or I took 
him down to the office in the car I am not positive which and on our 
way down to the office I told him he was in a devil of a fix if the 
rumor that the Washington and Southern Bank was in a bad con¬ 
dition was true. On this occasion I explained to him as I had ex¬ 
plained to him before that he was the only endorser on those notes of 
the White Cross Milk Company that was worth anything and I 
thought he ought to get off of those notes and his reply to me was 
“that is right; that is right; I have got it fixed; I do not own any¬ 
thing; I have not anything; but do not say anything to the family 
about it,” I understood him to say on this occasion that Mrs. Ride¬ 
nour owned everything. This conversation between Mr. Ride- 

108 nour and myself occurred either in April or May 1914. In 
the winter of 1913 and the in the spring, that is up to April 1, 

1914 Mr. Ridenour was not ill in my opinion; I would say, however, 
he was very nervous and worried; his worried condition was mani¬ 
fested by a nervous manner and I heard him tramping up and down 
his room when I came in on one or two occasions as late as one 
o’clock in the morning. He said in my presence but not to me that 
he was very much worried about affairs. At the dinner table he 
would not talk sometimes for a week or maybe longer except to me 
when I would address a question to him. He appeared to be very, 
very much worried. During this period of time I have seen him cry 
at the dinner table without appearing to be any cause for it so far as 
I know. About the time or shortly after the time of his crying I 
heard him say to Mrs. Ridenour he was worrying about the affairs 

9—2991a 
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of the White Cross Milk Company and the way a certain man in the 
bank was using the affairs of the White Cross Milk Company; he 
said things looked very bad or words to that effect. Before Mr. 
Ridenour left for Europe he was very jolly and talked about his trip, 
he seemed in very good health; he did not seem to he nervous or 

worried. n T . , , 

I knew Mr Charles E. Mulliken very well. I had two conver¬ 
sations with Mr. Ridenour at or about the same time in February 
or March 1014 in reference to the financial condition of Charles 
E. Mulliken shortly before Mr. Mulliken died. One of the conver¬ 
sations was at home at the dinner table and the other conversation 
was in the Riggs Bar at the Corner of loth and G. Streets, North¬ 
west in this City. Referring to the conversation at the Riggs Bar 
Mr Ridenour said that Charlie Mulliken was in a hell of a fix 
because he could not pay his life insurance premium on a policy 
for $100,000 and that oid man Tate was responsible for Mr. Mul- 
liken’s affairs. He did not say exactly how Tate was responsible 
hut he knew I understood. Mr. Ridenour further said that Mul- 
liken’s affairs were in very bad shape. Referring now to the con¬ 
versation Mr. Ridenour and 1 had at home about Mr. Mill- 
109 liken. Mr. Ridenour came in and announced in the presence 
of Mrs. Ridenour and my wife. Mrs. Delanev that Mr. Mulli- 
ken was dead and expressed his sorrow 'for Mrs. Mulliken because 
Mr. Mulliken had lost everything he owned; that he had gotten 
Mr. Ivlopfer to pav the premium on the life insurance policy and 
Mr Ridenour said “that old Tate was responsible for his death, 
and he will be responsible for mine too.” I recall that Mr. Ridenour 
talked quite frequently about Mr. Mulliken’s affairs in the presence 
of Mrs. Ridenour and my wife and said what a sad condition of 
affairs it was that Mrs. Mulliken should be left in the poor circum¬ 
stances that she was. In March or April 1915 while we were sitting 
in the second storv front room of 2027-0 St.. N. W., Mr. Ridenour 
and I were discussing his getting off of the notes of the White Cross 
Milk Company on which he was endorser. Mr. Ridenour said that 
his Attorney Guy Johnson had gotten him off of the White Cross 
Milk Company notes and that Mrs. Mulliken! ought to go to see 
Johnson. After Mr. Ridenour’s return from Europe he did not in 
my presence or to my knowledge at any time prior to January 
1915 claim that the securities involved in this suit and which he 
had given to his wife were his nor did Mr. Ridenour ever make any 
request in mv presence prior to January 1. 1915 that his wife should 
return to him the securities which he had given to her. On May 
29. 1915 Mr. Ridenour called me down stairs before breakfast and 
said “Leroy, is it not necessary for mci to have the stocks of the 
Government Advertiser* Register and the National Capital Press 
in order that T have a standing or a credit with such people as 
Bradstreet and Dunn, at the hank and with my associates at the 
office?” Many times prior to December 1914 I heard Mrs. Ridenour 
ask Mr. Ridenour to have a new automobile purchased. T saw Mr. 
Ridenour on or about July 14, 1915 at his office; I saw him two or 
three times after that at his office and his attorney Guy Johnson 
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was present. Mr. Ridenour wanted me to persuade my wife to 
use her influence to have her mother return the stocks to him. I 
saw Mr. Ridenour the following day and at his request went 

110 to the Press Club and had lu-cheon together. I told him I 
did not see how he could get the stocks back; that Mrs. 

Ridenour would not give them hack to him and T thought he ought 
to see another attorney and ask his advice on the subject. He said 
he would see John Larner and state the case to him. I told him he 
did not have to state that it was his case: that he could state it in a 
hypothetical manner, and see what another attorney would have 
to say. I told him I would go with him to Mr. Larner’s office if 
he wished. Tie promised me he would go to see Mr. Larner. Dur¬ 
ing these conversations that T had with Mr. Ridenour at his office 
and at the Press Club: be never once stated that the stocks involved 
in this suit belonged to him; the whole miestion was that he wanted 
them returned. He never made a direct statement in anv of his 
conversations that he owned them. During one of the interviews 
T had with Mr. Ridenour after Julv 1915 T said to him. “Suppose 
they sue you what are you going to do?”' Mr. Ridenour replied, 
“T will tell them T do not own anvthing that Mrs. Ridenour 
owns everything: they will have to sue her.” He made that state¬ 
ment to me both at his office and at the Press Club. At the time 
he made this statement T was endeavoring to point out to him what 
possibly might occur if some one sued him on the bills that were 
owing at the house. I met Mr. Ridenour on G near 14th Street be¬ 
tween the first and 9th of September 1915: he said that he had been 
up to Boston and among other things he had a client for me: he 
said there was a friend of his who had an estate to settle and wanted 
to know whether T could take charge of it. T told him T would be 
very glad to do so and Mr. Ridenour said “I cannot promise it now 
but just as soon as he gets to town I will bring him around to see 
you.” The next time I saw Mr. Ridenour it was on the 14th of Oc¬ 
tober 1915 at J. C. Adams at 102-104 West 38th Street, New York. 
Mr. Ridenour had always been very friendly with me up to the time 
T met him at Mr. Adams’ office. Mr. Ridenour was a direc- 

111 tor of the White Cross Milk Company in the Fall of 1913. 
Tn the Fall of 1913 and in the Spring of 1914 Mr. Ridenour 

used to take bromo seltzer and I think some sleeping powders or 
some nerve powders, I did hear what they were but I "cannot recall 
the name now. He took these powders and bromo seltzer everv day 
to my knowledge. 

Cross-ex ami n a tion. 

By Mr. Lester: 

Mr. Ridenour discussed business matters with me many times* 
why wouldn't a man discuss them with his son-in-law if he would 
ride around with him in the automobile and take him every Sunday 
to the Post Office and be on friendly terms—why wouldn’t he dis¬ 
cuss them? Mr. Ridenour was always on friendly terms with me 
The White Cross Milk Company’s account with the Washino-ton and 



68 


JESSIE H. RIDENOUR VS. CHARLES H. RIDENOUR. 


112 


Southern Bank was over drawn all during the year of 1913 up to 
the time I left the Bank and I so told him. I told Mr. Ridenour 
about this White Cross Milk Company affair at the Bank because 
he was a director of the Bank and was my father-in-law and lie 
asked me about these matters several times. I volunteered many 
times to tell him the condition of the White Cross Milk Company s 
Bank account and while I was employed by the Bank I told him 
the condition of the Bank was bad enough that he ought to resign 
as a director. I was married in 1908. When 1 was married I was 
emploved bv the Department of Justice until May 1909 when my 
father sent for me to come up to Harrisburg and I became one ot 
the attornevs for a Life Insurance Company in Philadelphia and 
acted as such until I went to Florida in about March 1910. Be¬ 
tween March and October I helped to organize the Honda t rust 
Company in Florida of which Company I became trust officer, 
treasury and secretarv. I became connected with the Survivors 
Capital Com pan v of New York in Jacksonville, Honda in 
1910 In March 1911 at Mr. Ridenour’s invitation I came 
to Washington and lived at his house. After returning here 
in 1911 I did some special work for my father’s office in Pennsyl¬ 
vania as attorney for Department of Factory and Inspection in 
Pennsylvania in‘ February 1912. I went over to New York and 
was made junior counsel for the American Association of Foreign 
Language Newspapers. In the Fall of 1912 I came to M ashington 
and went in the Washington and Southern Bank. In the eaily part 
of 1914 I was with the United States Chemical Company having 
opened an office here in the Real Estate Trust Building. I con¬ 
tinued with the United States Chemical Company until the latter 
part of November 1914 when I engaged in the practice of law in 
New York, that is, doing some special work over there. I went 
down in Mexico on some legal business and came back in February 
to Washington. Since that time I have practiced law in W ashing¬ 
ton. It was in the early summer, I should sate May 1914 that Mr. 
Ridenour stated that Mrs. Ridenour owned everything. I continued 
the conversations that I had had with him at the dinner table and 
I stated that he would he in an awful fix or words to that effect if 
the Washington and Southern Bank failed; that he was the only 
man on the notes of the White Cross Milk Company that had any¬ 
thing, and he remarked to me—words to that effect—“that is all 
right; that is all right; I have got that fixed all right; I do not own 
anything; Mrs. Ridenour owns everything.” It was after that day 
that he spoke to me about his affairs. Mr. Ridenour’s tramping up 
and down the room and being very nervous in the manner and 
apparently worried did not convey to me that he was an ill man. 
I thought he was nervous and worried I did know that he had 
rheumatism or something of that nature and some diabetic trouble. 
I do not know whether the time he had the diabetes was a year or 
a month. When I said that Mr. Ridenour would not tr'k with his 
family he would talk with me when I talked with him; when I 
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questioned him or said something about baseball. He was 

113 particularly gloomy and moody in 1914 before be went 
abroad. This gloomy and moody condition did not continue; 

before be made his trip abroad in July 1914 be was light hearted 
and jolly and that light heartedness and jolly condition continued 
until he left home. 1 had many conversations with him about his 
intended trip abroad. 

I have testified that I went to see Mr. Ridenour after July 10, 
1915. I went to see him because I was telephoned to my office 
by a man named Johnson who wanted to see me. At the time I 
received this message I was living at the Ridenour home but Mr. 
Ridenour was not; he had left. I do not know the exact date. I 
fixed the 14th of July as the date that I went to his office because 
I wrote it down on a piece of paper in my office. I looked at this 
piece of paper last week. The memorandum T made was I went 
to see “Shorty” as I called him, “on or about this date.” I made 
this memorandum on the day after I went to see Mr. Ridenour. 
The reason I did not say “on this date” instead of “on or about 
this date” is that it is a habit I suppose. The reason I made this 
memorandum was because Mrs. Delaney asked me to. She said 
she wanted me to remember my conversations with her father 
because of the trouble that was existing at that time between Mr. 
and Mrs. Ridenour. 

On July 14, 1915, Mr. Ridenour did not talk to me as to why 
he left home. 

Q. Did he not take up the question of why he left home, the 
reasons he left home, and talk with you about it on that date? 

A. Not that date. 

114 & 115 Q. On what date did he? A. The next time I saw 

him which was on the visit T had with him in the office 
at which Mr. Johnson was present, which was about two or three 
days after the 14th. T think I wrote this date down on a piece of 
paper. The paper is in my office with the other. I did not make a 
notation of the subject of the conversations. I simply wrote the dates 
T visited his office. My idea in only writing the dates was I wanted 
to know what dates I went down there. 1 thought 1 could remember 
the subject of the conversations. 

The Witness: T desire to make a correction in my testimony. 
Yesterday I stated on cross examination that the year I left the 
Washington and Southern Bank in 1914, I should have said it 
was 1913. 

I think it was in the summer of 1913 that I first stated to Mr. 
Ridenour that I thought he should resign as a director of the White 
Cross Milk Company. When I said I offered to resign from the 
Washington and Southern Bank in order that he might retire as 
a director of this bank because he had gotten me in the bank, I 
meant that I did not think if I remained in the Bank after I was 
placed there by his suggestion that he would want to resign as a 
director, and I offered to resign from the bank so he could resign 
as a director. It was later, in the Fall of 1913, both before and 
after I had resigned from the Bank that I told him that if I were 
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him that I would get out of the Rank. It was in the Spring of 
1914 while I was associated with my father’s business that I heard 
rumors on the street that the \\ ashington and Southern Bank 
was in a bad condition and it was at that time that I stated to 
Mr Ridenour that 1 heard the Bank was in a bad condition, do 
the best of mv .belief the White Cross Milk Company was 
116 owned by the Washington and Southern Bank, at least I 
was so informed on several occasions. The Washington 
and Southern Bank had a dummy Company called the Interstate 
Investment Company and that was the same thing as the M ash¬ 
ington and Southern Bank because the W ashington and Southern 
Bank practicallv owned the Interstate Investment Company. All 
of the directors nearly of the Interstate Investment Company were 
the same as those of the Washington and Southern Bank. I was 
given to understand that the Interstate Investment Company was a 
holding company for the Washington and Southern Bank. Mr. 
Ridenour discussed with me that Mr. Tait was going to organize tins 
Interstate Investment Company and that it was to do certain things 
that the Bank could not do. lie came home one day very much 
elated and said he was to be vice-president of this Interstate Invest¬ 
ment Company and we discussed at that time what the Investment 
Company was‘for, that is, to do certain things that the Bank could 
not do for instance, own and hold real estate, 1 belie\e, and an)- 
other business that it desired to transact. Mr. Thomas Morgan also 
spoke to me about the Interstate Investment Company and to the 
best of my recollection I discussed it around the W ashington and 
Southern Bank while I was employed there. To the best of mv 
recollection this Interstate Investment Company was organized be¬ 
fore I left the Bank. In May 1914 when I said to Mr. Ridenour 
while talking about the White Cross Milk Company that 1 thought 
he ought to get off of the notes, I understood his reply namely, 
“That is all right; that is all right; I have got it fixed; I don’t own 
anything” to mean that Mrs. Ridenour owned everything. On the 
19th of July 1915 when I saw Mr. Ridenour and Mr. Johnson at 
Mr. Ridenour’s office Mr. Ridenour said he wanted me to persuade 
mv wife, Mrs. Delaney, to persuade her mother to return the stocks 
to Mr. Ridenour. I -aid, as I recall it, “Have you a written 
117 agreement with Mrs. Ridenour for the return of your stocks?” 

The answer he gave me was, “No.” Then I said “well, how 
do you expect to get them back? She says she won’t return them 
and that she never has agreed to return them, I don’t see how you 
can get them back,” and that sort of talk back and forth for the 
whole evening, Mr. Johnson joining in the conversation. Some time 
subsequent to July 19, 1915 it may have been the next day at Mr. 
Ridenour’s office or at the Press Club or it may have been on July 
25, 1915 Mr. Ridenour did discuss with me the proposition of put¬ 
ting these securities in trust, which my wife had previously men¬ 
tioned to me. I asked him why he wouldn’t do it and I am not 
quite sure atx>ut his reply. On this occasion divorce proceedings 
were threatened by either Mr. Johnson or Mr. Ridenour. I did not 
suggest in that or any other conversation with Mr. Ridenour that he 
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place the stocks in trust for my wife or for any one else. Between 
March 1, 1915 and June 1, 1915 that Mr. Ridenour told me that Mr. 
Johnson had gotten him off the White Cross Milk Company notes. 
I lixed the interview between Mr. Ridenour and myself in reference 
to these stocks about which I previously testified as of May 29, 1914 
because it was my wile s birthday. I have the piece of paper previ¬ 
ously referred to by me and upon which 1 made a memoranda on the 
date I visited Mr. Ridenour’s office after July 1915. They are six in 
number, two refer/* to visits to Air. Ridenour’s office in July and tw r o 
in September. The memoranda of my visits to his office on July 14 
and July 1/ were made at my wife’s request. In my direct examina¬ 
tion I testified to having spoken to Mr. Ridenour on July 19, 1915 
about bills that were due and upon which I supposed he w*ould be 
sued. 1 referred to the household bills. My statement to Air. 
Ridenour was “\\ hat vvould you do if you are sued for the bills; you 
are not giving Airs. Ridenour any money to run the house. You 
have notified the Boston-house that you would not pay any bills. If 
your creditors press you what will you do?” * Air. Ridenour 
115 said, “I will tell them 1 do not own anything and they w*ili 

ivf r»-l iaVe tG sl ! e Mrs ‘ Ridenour -” 1 said, “Who told you that?” 
Air. Ridenour said, “Air. Johnson.” I am certain about this date, 
not only because I made this memoranda but because I recall those 
dates very clearly. This memorandum in reference to the interview 
with All. Ridenour on the 19th w*as made on the morning of the 
20th. Air. Ridenour w T as not in Atlantic City on July 19th. 1915. 
The next time I saw* Air. Ridenour was on Sunday July 25, 1915. I 
w'as mistaken in my direct examination wdien I kid it w^as July 24* 
it w r as Julv 25. ’ 


Airs. Bertha Ridenour Delaney called as a witness in behalf 
of the defendant, being first duly sworn testified as follows: 

Direct examination. 

By Air. Gittings: 

I am the wife of Air. Leroy Delaney and the daughter of the 
plaintiff and defendant in this suit. I will have been married ei°lit 
years this coming September and in 1913 and T4 I was living wuth 
my father and mother at my mother’s home 2027 Q Street, North- 

omt’ I? 11 , 8 Clt 7 and 1 was livin S there in the year 1915 up to the 
30th of July. In the Fall of 1913 and in the Spring of 1914 my 

father was very nervous he could not sleep at night and he con¬ 
stantly complained that he was worried about business affairs. One 
time I went into his room one night; he w*as up very late; it must 

have been nearly one o’clock; we came home from a party_and 

[ sn^A his light burning, I went into his room and said “what is the 
matter papa? can’t you sleep?” and he said “No, I cannot* I am 
worried about business, I am damn near crazy.” And then another 
time he made the remark as I came into the room that he w^as so 
worried that he was afraid he w*ould lose the very house that was 
over our heads. At that time he was talking with* mother; another 
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time he was sitting up in bed and wringing his hands, and 
119 crying and he said he was so worried that he felt like jumping 
out of the window and ending it all. At one time I heard 
him say he was worried about the White Cross Milk Company and 
the Bank He did not go into details before me other than he was 
worried about business and was afraid of losing his property. He 
did. as I have said, mention the White Cross Milk Company as one 
of the business matters about which he was worried, lie took 
nerve powders regularly, and I heard him on several occasions cry. 

1 saw him at the table crying, and he didn t want any one to talk 
to him. He wanted to be let alone and he constantly was saying 
how worried and nervous lie was about business affairs. During 
that period of time he ordered sleeping powders at the drug store 
in double quantities and I would often in the morning see the box 
open on the table in his room, and the papers in which the powders 
were that he had taken, crumpled up beside the lx>x on the table. 

I saw that prettv nearly every day. These sleeping powders con¬ 
tained veronal. ' I was informed by the druggist and the pre¬ 
scription stated that they contained veronal. During this period 
of time T think papa took bromo seltzer on an average of six times 
a day I have heard him down in the bath room, and I could alway- 
tell because he had a habit of rattlcing the spoon against the glass 
whenever he stirred the bromo seltzer up and on several occasions 
mama asked him not to wake her up to get him bromo seltzer; that 
he could go in the bath room and get it himself in the middle of 
the night We had a nerve powder which was a prescription of 
Dr. Sowers. In the past years I have taken them myself. During 
this period in the fall and spring of 1914 papa bought them in 
double quantities and took them very often. Papa had never been 
worried like that before. After April 15, 1914, prior to his going 
to Europe papa was in a much better state; he did not seem so 
nervous or so worried, and was interested in his trip abroad and 
was much more cheerful. In March, 1914, I heard papa sav to 
mamma “I want you to call Mr. Johnson today and ask him 
120 to come up and talk to you about this matter, and mamma 
said she would, and after he left the house she called Mr. 
Johnson up and said she wanted to talk to him about some busi¬ 
ness; that papa was very much worried, and she wanted to see if 
there was not some way in which he could relieve his minu; that 
same night at the dinner table papa said, “did you call Mr. John¬ 
son up?” and mamma said “Yes, I did; he is coming tomorrow at 
eleven o’clock.” The following day I was at home and I remember 
it distinctly because papa always stayed home on Sunday mornings, 
and on that Sunday morning he hurried away early. That same 
Sunday afternoon at the dinner table papa asked mother if Mr. 
Johnson had been there. Papa said to mamma, “Was Mr. John¬ 
son here today?” and mamma said that he w^as and he said “matters 
can be arranged satisfactory.” Papa did not make any reply, then 
afterwards he and mother went in the back room and talked. I 

did not hear the conversation. 4 . T i M a 

I saw papa the evening he returned from Europe in July, 1914. 
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At that time I was living at the house, at mamma’s home and con¬ 
tinued to live there through the month of December that year. I 
was present at a conversation which occurred at home between papa 
and mamma in the early part of December, 1913, in reference to an 

automobile. I think it was shortlv before Christmas. Mamma said 

•/ 

to him “Charlie, will you give me an automobile for Christmas?” 
and papa said “IIow can I give you an automobile? I have no 
money, you own everything, you own all the stock.” And mamma 
said “I know I own all the stocks, but I do not get any income from 
them.” Papa said, “Well, you can borrow money on the stocks and 
buy a car.” Mamma purchased the car around the 28th of Decem¬ 
ber, 1914. Shortly after she had purchased it I was present at a 
conversation between papa and mamma one morning about the last 
week in December, 1914, in the front room, that is, his room, and 
mamma said “Charlie, I have bought a car,” and he said “You did? 
what with?” and she said “1 borrowed money on some of 

121 the stocks and bought it.” Papa made no reply. Papa used 
this car and seemed to enjoy it. One morning when mamma 

asked him for his allowance I think it was he stated he could not 
give her the same amount that.he had been giving her; that he 
would have to economize now to pay for the car. 

During the year 1914 papa gave mamma an allowance of two 
hundred and fifty dollars per month of \vhich I had a part. After 
the car was bought in December, 1914, papa cut mamma’s allow¬ 
ance down. Mamma stated to papa that she did not see why he had 
to cut her allowance down that the car could be paid for with the 
money gotten from the Meyer notes when they became due. Prior 
to January 1, 1915, my father never made any demand upon my 
mother in my presence for the return of the securities involved in 
this suit. The first time I ever heard my father ask mamma to 
return to him the securities was at our home on May 29, 1915. 
When the discussion first commenced between my father and my 
mother on that date I was up-stairs and I heard him ask her to give 
him those stocks and she replied she would not do it. He said some¬ 
thing to her about not having given her the stocks, I cannot re¬ 
member just how he worded it but mamma said he had given her 
the stocks because he was on the White Cross Milk Company notes 
and he had told her he was on fifty thousand dollars’ worth of those 
notes and might lose all he had, and my father said “I didn’t say 
anything of the kindand then my mother called to me and said 
“Bertha, come here and hear what your father says. He says that 
he was not on those notes and he was not worried at that time,” I 
came down stairs and I said something about he ought to be ashamed 
to say he was not worried about the Milk Company notes and my 
father said “Oh, I was only on for a few thousand dollars. My 
father then said to my mother “Well, if I promise never to endorse 
any more notes or any way endanger the stocks, will you give 

122 them back to me?” My mother said “No, I won’t.” While 
this discussion was going on my father called my husband 

down stairs and asked him to explain to mamma why it was neces¬ 
sary for my father to have the stocks back; that he would not be 

10—2991a 
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keeping faith with the Bank if he did not have them, because he owed 
money there; that lie would have no rating in Bradstreet and Dun; 
that Mr. Jenks and Mr. Ward, his business associates did not treat 
him with the proper respect, since mamma had the stocks they paid 
no attention to him. Papa ended up by saying “Am I not right?” 
and I think Mr. Delaney said yes he was right. Papa also said 
something about he was surprised at mamma telling the private 
affairs of our family to some strange man, and going to a strange 


lawyer and consulting a strange lawyer. 

I know that my mother had a bank account way back as far as— 
I cannot think of the date it seems to me to have been 1909 I un¬ 
derstood it was the money from the Rangely property. I know Mr. 
Guy Johnson. 1 first met him at his oflice with my father who 
took me there. I know that Mr. Johnson was at my house in 
December 1914. 1 was not present at the interview between Mr. 

Johnson and my mother on that occasion but I over heard it. I 
was on the steps outside the parlor door. I fixed the date of this 
interview in this way; 1 had been sick with the appendicitis, and 
had been out of the hospital only a week or two and it was some¬ 
where between the time I came from the hospital which I think was 
the 9th of November and the time 1 went to New York on the 8th 
of December. 1 recall this conversation perfectly. Mr. Johnson 
stated he came there to ask mamma to return the stocks to papa, 
and he said papa would give her a new car, a new automobile if she 
did, and mamma refused. Then Mr. Johnson said it was necessary 
for papa to have the office stocks, and mamma still refused. Then 
he asked her what would she do if papa took the case to Court, how 
would she live if she was cut off from any money, and she said that 
she would get along some how. He said “Mr. Ridenour," or 
123 “Charlie”—I do not know how he worded it exactly— 

“Charlie had only loaned her the stocks” and mamma said 
“That is not true. Charlie gave me those stocks because he was on 
those Milk Company notes and he was afraid he would lose every¬ 
thing, and you know it.” And Mr. Johnson said he did not know it, 
and his voice was very angry, and then he left in a few minutes, and 
as he left he said “Charlie will get those stocks back.” The relations 
between my father and myself up to the time my father left home 
in July 1915 were very friendly. I was present at a conversation 
between my father and my mother in May 1914 when the subject 
of a will was mentioned. My father was showing my mother how 
to number some checks in a new check book—his system—and he 
said “What are you going to do with all this property you own?” 
and he said “I think you ought to make a will”? and mamma said 
“Yes, so do I” and then he said “Who are you going to leave the 
property to?” and she said “I will leave it to Bertha of course.” A 
few days after this conversation I heard papa say that he wanted 
mamma to go with him to John Larner’s office that day to make a 
will and he asked mamma to call him on the phone when she was 
ready to start; so that he could go in the automobile with her. 

I know Mrs. Mulliken, the wife of Mr. Charles M. Mulliken, 
I was present when Mrs. Mulliken’s financial affairs were discussed 
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by my father. The conversation arose in reference to Mr. Mulliken’s 
life insurance policies and his inability to pay the premiums, and 
Mr. Klopfer had to pay it because Mr. Mulliken did not have the 
money to pay it. I was interested because Mr. Klopfer was a personal 
friend of mine. I remember another incident when my father 
was discussing Mr. Mulliken. I think it was at the time of his 
death in the spring of 1914. Mr. father said Mr. Tait has gotten 
Mr. Mulliken on the notes—he had gotten him in the White Cross 
Milk Company business; and that is what killed Mr. Mulliken—he 
further said Old Tait killed Charlie Mulliken and he damn near 
killed me:’ I recall a conversation my father had with my 
124 mother in my presence on an occasion after the visit of Mrs. 

Mulliken to our home after Mr. Mulliken died. We were all 
at the table and mama said that Mrs. Mulliken had said that the 
W bite Cross Milk Company or the bank—I do not remember it, was 
trying to get everything she had from her, on account of Mr. Mulli¬ 
ken being on the White Cross Milk Company notes, and papa said 
'Why don’t you tell her that Mr. Johnson got me off of those notes 
and he can get her off? and mania said “I did say something about 
it. and then when we were leaving the table papa got mama to get 
Mrs. Mulliken’s phone number, and he himself told Mrs. Mulliken 
that Mr. Johnson had gotten him off the Milk Company notes. 
A few days later he sent mamma to see Mrs. Mulliken. I was pres¬ 
ent at and recall a conversation between my father and, my mother 
in February, March or April 1915, in relation to Mr. Jenks and his 
treatment to my father and I think my husband was there. Papa 
said that Mr. Jenks was treating him with no respect, and that since 
she owned everything that the people in the office ignored him, espe¬ 
cially Mr. Jenks. Sometimes Air. Jenks didn’t say “good morning” 
to him and mamma said “I do not believe it; and‘if that is so I wTll 
just call Mr. Jenks up and have a meeting with him, and talk to 
him about it. I will not have him treating you that way,” and papa 
said All right; go ahead,’’ and she did call Mr. Jenks up in my 
presence and make an engagement to go and see him. Mv recollec¬ 
tion is this interview occurred early in the morning. In the Spring 
2 ^ 1915 ^ heard my father say that some one had purchased the 
White Cross Milk Company. He said he hoped things would get 
better now; that he would not have to worry any more; he hoped 

things were going to get along better with ‘the White Cross Milk 
Company. 

125 Cross-examination. 

By Mr. Lester: T told my husband to make a memorandum at the 
time that he called on my father in July, 1915, because I had done 
so myself and I thought it would be a good plan because I did not 
know but there would be some trouble and some discussions at the 
time the thing happened. I suppose it is my mind. Papa always 
said I was a good business woman; I do not know any other reason. 

I anticipated trouble because of the things that had already happened. 
There had been so much disagreeableness; there had been talk of a 
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suit and I thought it would be a good plan to write down what had 
happened, and what was said, to refresh my memory with 

Q Is it not a fact that you made those memoranda and requested 
your husband to make those memoranda of dates for the purpose of 
keeping some record with the expectation of testifying in a suit? A. 


No, sir. 

Q. What did you want with them? 


A. I wanted to recall what 


was going to happen. 

. Q. For what purpose? A. T do not know for what purpose. 

/ Q. Was it a pleasant thing for you to recall? A. No; but there 
had been so much discussion, and things that confused. I was 


afraid there would be more confused. 

confused. I was afraid there would lie more confused. 

Q. Did vou anticipate that you would be called upon to tell what 
took place? A. I never thought that there would be such a thing as 


a suit. 

Q. You never thought there would be such a thing as a 
I did not know but what there might be such a thing. 


suit? 


A. 


Q. A suit? A. Yes, sir. . 

Q. And you wanted to be prepared if there was a suit.'' A. Yes 


Q. Your mother knew that you were keeping them? A. Yes, sir. 

Q. And your father did not? A. No. 

Q, Then you kept them to be prepared to testify in her behalf if 
occasion required? A. No; I did it to be prepared to testify the 

truth. 

Q. Yes; but in her behalf? A. Certainly. 

In 1913 and 1914, papa was not ill in a physical way except nerves. 
Dr. Brosius attended him for rheumatism. Dr. Snowden did not at¬ 
tend him at that time. He had diabetes slightly. He had always 
had it all of the time as I understood. Tt was not pretty bad as far 
as I know. Dr. Brosius was attending papa for rheumatism and she 
(Dr. Brosius) did say, at papa’s request, that it was absolutely neces¬ 
sary for him to get away and take a rest, because papa told mama in 
my presence that he wanted to get off of the Board of Direc- 
126 tors and he wanted a letter from Dr. Brosius saying his health 
was very bad; that he did not like the way things were going 
in the Milk Company, and he wanted to drop it gradually, and that 
was his idea in getting such a letter, to show it down town, and he 
asked mama to tell Dr. Brosius to make that letter as strong as she 
could. Mamma called the doctor up on the phone and I heard her 
say. “Make the letter strong.” At that time Papa was not perfectly 
well; he was nervous. I never heard of Papa having heart trouble. 
The nerve powders about which I have testified have been in our 
home ever since I was a child. T have used the nerve powders, but 
only a very few times in my life. I do not think I ever saw Mamma 
take any nerve powders. The prescription for the sleeping powder 
was gotten from Dr. Brosius at Papa’s request, because he could not 
sleep, as I understand. In using the term double doses and double 
orders of sleeping powders in my testimony, I meant there are eight 
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powders that come in a box and Papa always got twice that number; 
that is, 16 powders. 

The first time 1 ever saw Mr. Johnson in my life was on July 13, 
1915. 

The reason that I sat on the steps and listened to the conversation 
between Mr. Johnson and my mother on December, 1914, was be¬ 
cause my mother wanted me to go with her into the parlor, and hear 
this conversation, but I had just come from the hospital and was 
not dressed and did not feel able to dress. I therefore refused to go 
into the parlor; I did not want to go down there and listen to this 
conversation; I did not want to dress and go into the room. But 1 
did go and sit on the steps. Mamma did not suggest that I sit 
on the steps; I suggested it myself, and I stayed there for the pur¬ 
pose of hearing the conversation, and 1 did hear the whole conversa¬ 
tion. There were no doors to the parlor. 

I heard my mother ask my father to buy an automobile two or 
three times, I think. I do not remember his exact reply, but 

127 T think he put her off with some answer to the effect that “I 
will, later”, or “I cannot right now.” 

Mama told me the stocks had been given to her on the day the 
transfer had been made and my understanding was that from that 
time on Father received the income from them, with the exception 
may be of the dividends from a few small stocks. Since I have been 
married Papa has paid Mother an allowance of $250 a month, except 
for the times that he cut off her income, and out of this allowance 
T received $25.00 a month. In addition to this allowance Papa paid 
other bills. I cannot say definitely what the monthly house-hold ex¬ 
penses amounted to. Mv father and my mother were not in the 
habit of talking a great deal about business matters in my presence. 
Sometimes at the table they referred to those things. This money 
that Mother had in bank, which she received from the sale of the 
Bangely property was a checking account, I think. I do not know 
exactly. 

t/ 

I think it was April or May, 1916, that T heard Papa say he would 
not have to worry any more now because another company had 
bought the White Cross Milk Company. From the spring of 1914 
he did not seem to be worried. 

Henry C. Finkle, a witness by and on behalf of the defendant 
being first duly sworn testified as follows: 

Direct examination. 

By Mr. Gittings: My name is Henry C. Finkle. I am in the oil 
business. I was cashier of the Washington & Southern Bank in Feb¬ 
ruary, 1913, to February, 1916. During that period of tim^Mr. De¬ 
laney, who is now present in court, was also employed at that bank. 
During that time the White Cross Milk Company had an account 
with that bank. The White Cross Milk Company^ account with the 
Washington & Southern Bank was overdrawn from time to 

128 time, then at times they had some account; but I could not 
say, without referring to the books of the bank whether the 
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account of the Milk Company was overdrawn from October, 1913, 
to May, 1914. 

Mr. Ridenour was a director of the Washington & Southern Bank 
during 1913, and up to January, 1914. I do not remember whether 
he was a member of the executive and and discount committee of the 
bank. In 1914, I was made secretary of the White Cross Milk Com- 
pany. 

Q. What, if anything, do you know personally in reference to the 
obligations of the White Cross Milk Company, upon which Mr. 
Charles IT. Ridenour was endorser, in 1914? 

Mr. Lester: I object to that. The papers themselves are the best 
evidence, if we need any more than we already have. 

Mr. Oittings: Tt is not a question of the notes. T am asking him 
what he knows, if anything, in reference to it. 

The Court : T think your offer describes the contents of the paper, 
Mr. Oittings, and it should be here. I will exclude the testimony. 

Mr. Oittings: T desire to note an exception to your Honor’s ruling. 

• 

Q. T hand you what is recognized here as the minutes of the W bite 
Cro^s Milk Company, and T call your attention to a paper which has 
at the top of it—which purports to be made on the 1st of September 
and relates to the 1st of September. 1914; on the second sheet thereof 
is found your signature, as secretary. T believe? Is that your signa¬ 
ture? 

The Witness: Yes. • 

0. Is that a minute of the board of directors of the White Cross 
Milk Company on that date? A. It is. 

Mr. Oittings: Now we offer that in evidence. 

129 Mr. Lester : That is objected to. It is dated September 1st, 
1914, a time when Mr. Ridenour had no connection whatever 
with the company; and. in so far as I know, he never saw the min¬ 
utes. he never heard of them, and knows nothing about them. 

Mr. Oittings: Mr. Ridenour was an endorser on the notes of the 
White Cross Milk Company at the time this minute was made, unre¬ 
lieved, according to his own testimony and according to the testi¬ 
mony in this case. 

The Court: Was he present at that meeting? 

Mr. Oittings: No. he was not present at this meeting. 

The Court: Then I will sustain the objection. 

(Argument followed.) 

Mr. Oittings: I offer this in evidence to show, as the records of 
the White Cross Milk Company, the transaction with Mr. Ridenour 
in relation to the notes, on which he was endorser, and for the pur¬ 
pose of showing the effort on his part, through that company, to get 
someone else to guarantee and relieve him of that endorsement. 

Mr. Ridenour was a director of the White Cross Milk Company in 
the fall of 1913, I think. 

Q. Let me see if I can refresh your recollection. Was he not also 
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secretary of that corporation? A. I do not remember whether he 
was or not. 

Mr. (sittings: 1 want to offer another minute to show that fact, 
^ the Court. I offer the minutes of the directors of the 

\\ hite Cross Milk Company for the purpose of showing that Mr. 
Kidenour was treasurer on November 15, 1913; that he was duly 
elected as such to serve for the remainder of the year. 1 offer the 
book for the further purpose of showing that there is no resig- 
130 nation by Mr. Kidenour from the 15th of November, 1913, 

prior to the time when the new directors were elected at the 
annual meeting in January, 1914. 

Mr. Lester: That is objected to as immaterial and irrelevant. Mr. 
Kidenour testified that there was no written resignation, lie testi¬ 
fied on page 90 as follows: 

“November 15, 1913, 1 was elected treasurer, and acted as such at 
one meeting, and then resigned. At the meeting in the following 
January I was not re-elected a director and have had nothing to do 
with the company since.” 

Mr. Gittings: You will remember that Mr. Ridenour also said 
that he resigned in the fall of 1914. 

Mr. Lester: That was a clerical error. He corrected that. 

Mr. Gittings: It was not a clerical error, the minutes were pro¬ 
duced for the purpose of showing that he was not a director. That 
was the way the minutes got in. 

The Court: There is no objection to the minutes, as I understand. 

for the purpose of showing that he was elected on November 15, 
1913. 

Mr. Lester: We concede that. 

Mr. Gittings: But elected for the balance of the year 1913. That 

is what the minutes show. He says he was only elected for one meeb 
ing. 

Mr. Lester: He said he only acted at one meeting. 

The Court. I believe there is no objection to admitting that he 
was elected that one year. 

Mr. Gittings: Mr. Ridenour stated that he resigned in the fall of 
the year. He was asked about his letter of resignation; whether he 
had a copy of it. Then he came back and said he resigned. That 
was as a director, not as treasurer. Then he said he was treasurer for 
one meeting and acted at one meeting and then resigned. 

Mr. Lester: He testified that on November 15, 1913 “I was elected 
treasurer and acted as such at one meeting, and then resigned.” 

This book does not show he ever resigned; that he was "not elected 
as a director or an officer of the corporation in 1914, and I offer 
this minute book for the purpose of showing that as a mat- 
131 ter of fact he did not resign, so far as the records show, but 
that the minutes disclose that he was elected at that meeting 
for the balance of the year. There is no proof in these minutes that 
he ever resigned prior to the end of the year and that is the purpose 
for which we offer them. 

The Court: The question is how far is there a necessary presump- 
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tion, or any presumption of resignation, because the minutes con¬ 
tain no note of the fact? Is there any presumption? 

Mr. Gittings: The presumption is that when a man is elected he 

is presumed to be an officer. 

The Court: He says he resigned. You are trying to contradict 
him and want me to presume it is contrary to his testimony because 
a certain minute book does not contain a certain entry. 

Mr. Gittings: I shall certainly ask that of your Honor. 

The Court: May I presume anything by reason of the fact that a 
certain book of minutes does not contain a certain minute, unless 
the witness has stated that it did contain it? 

Mr. Gittings: I think you can fairly draw the inference, when a 
man says he resigns, and the minutes of the corporation do not 
show any resignation was ever tendered to the corporation by him. 

The Court: I will reserve decision on this. 

Mr. Lester: If it will enlighten your Honor in the slightest de¬ 
gree I will make no objection. 

The Court: I do not know whether that will enlighten me or not. 

I have got to decide the legal proposition. If I can fairly infer 
from that that there was no resignation then of course it ought to 
be in. I confess I do not know. Mv inclination is to think that 
there is no such inference. 

132 Mr. Gittings: 1 think 1 can satisfy your Honor as to the 
legal presumption- 

The Court: It would be very easy to contradict it in other ways; 
but that is another thing. 

Mr. Gittings: I cannot at this time think of any other way to con¬ 
tradict it. 

The Court: You can contradict it by asking other members of 
the corporation at that time. 

Mr. Gittings: But the minutes do not show any meeting between 
those dates. We would have to call every director here, and what 
would be the effect? Perhaps one of them may be dead. The 
minutes are kept for the purpose of showing the corporate acts. 

The Court: But the trouble is the corporation is not involved in 
this litigation in any way. If the corporation was involved I would 
have to treat that minute book in some other manner. If there was 
an issue between the plaintiff here and the coloration here, I might 
rule differently. However, I will reserve decision now. 

John T. Considine, called as a witness by and on behalf of the 
defendant being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Gittings: 

My business is Private Secretary to Mr. F. Mertens who is one of 
the partners of F. Mertens and Sons with offices in the Woodward 
Building. In April, 1914, I was connected with the White Cross 

Milk Company. # 

Q. Were you at any time during the year 1914 interested in the 

White Cross"Milk Company? 
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Mr. Lester: I object. I would like counsel to state his object, so 
that we can see what he is driving at. 

Mr. Gittings: I am trying to establish the fact that F. Mertens 
and Company became interested in this corporation (The White 
Cross Milk Company) in the summer of 1914 after Mr. Ridenour 
left for Europe, and became responsible for Mr. Ridenour’s endorse¬ 
ments, due to efforts that were made through the office of Mr. Ride¬ 
nour’s attorney to get him relieved of responsibility of the endorse¬ 
ment of the notes of the White Cross Milk Company. 

The Court: My recollection of the testimony is that Mr. Ridenour 
denied that there was such effort made bv Mr. Johnson. 

Mr. Lester: There is nothing in the testimony to that effect, on the 
contrary. 

The Court: My recollection is Mr. Ridenour was asked whether or 
not he was not worried and whether he did not endeavor through 
Mr. Johnson’s efforts, to have himself relieved of the liability. 

Mr. Lester: If that is all he wants, I would not hesitate to concede 
that Mr. Johnson did make efforts to relieve him absolutely from any 
possible contingent or other liability. Your Honor will remember 
that he said that; and not only that, but that he had recommended 
Mr. Johnson to Mrs. Mulligan. 

The Court: Now this witness is offered to prove, or is offered for 
the purpose of proving, that Mr. Johnson, on the behalf of 
133 Mr. Ridenour, in the summer of 1914, during the absence of 
Mr. Ridenour in Europe, and thereafter, was endeavoring to 
get Mr. Ridenour released from liability by reason of his endorse¬ 
ment on certain notes of the White Cross Milk Company. It is stipu¬ 
lated in open Court and conceded by counsel for Mr. Ridenour, that 
such was the fact. I think we do not need to go any further into that. 
We have his conclusive admission of the fact which is binding on this 
Court or any court that might undertake to review this case. If it be 
true that Mr. Ridenour had said something to the contrary, the stipu¬ 
lation, made here, in open court, while he is sitting here, would be 
equivalent to an admission on his part that the testimony was not 
correct, if he did so testify. You therefore have the benefit of the 
evidence and you also have the benefit of such contradiction as might 
be disclosed by the evidence. If that is all that the witness is offered 
for, to prove that fact he need not be further examined. I am satis¬ 
fied now that that was the fact, that the efforts were so made during 
the time of Mr. Ridenour’s absence and thereafter until September, 
at any rate, and I would so hold in spite of everything. 

Mrs. Jessie H. Ridenour called as a witness in her own behalf, 
being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Gittings: 

My name is Jessie H. Ridenour, the defendant in this case and I 
am the wife of the plaintiff, in this case. I have lived in Washington 
since I was one and half years old. I will be 57 years old next Octo- 
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ber and will have been married thirty four years the 16th of this com¬ 
ing August. I had two children, one of which is now living and 
whose name is Mrs. Delaney, who with her husband has lived with 
me for several years past. In the beginning of the year of 1913, so 
far as I remember, my husband’s health was very good. During the 
latter part of that year he was not very well, or apparently he 

134 had rheumatism, and he had a slight diabetes and he was 
verv nervous, very worried, he could not eat or sleep, and he 

kept me awake nights talking over matters of business with me. In 
the early part of 1914 prior to April 3rd or 4th he continually grew 
worse and seemed more and more anxious and more and more wor¬ 
ried, and called on me at all hours of the night for assistance in giving 
him medicines and sleeping powders, nerve powders, bromo seltzer, 
hot water, salhepatica and had me try to comfort him by holding his 
hand and keeping him quiet. He was in a very nervous condition. 
Asked if he stilted what caused his worry and nervousness, said he 
told me he had signed notes for the White Cross Milk Company 
amounting to fifty thousand dollars, and that he was afraid he was 
going to lose everything; that he was about the only man among the 
ten, I believe he said, there were ten on those notes, that had any¬ 
thing at all. lie said he believed a man named Madison Hall had a 
little something, but that he was the only man that had anything at 
all and that he would be held responsible for the whole $50,000 if 
the Company should be sued, or if the White Cross Milk Company 
should fail. I do not know the business terms, you know, T am not 
acquainted with those things. He also said the condition of affairs 
of the White Cross Milk Company at that time were very bad; that 
they were in a bad condition, and that they were not making any 
money. During this period, that is, the latter part of 1913 and up 
to April 1914, he displayed his nervousness in the presence of other 
members of my family by crying and saying, “Oh my God; I am so 
worried;” -ring his hands and moan and all those actions that showed 
that he was worried and frightened to death. I think it was in 
March 1914 that he was talking about his affairs and I said “Why is 
there not something you can do?” He said, “Oh I do not know; I 
do not know what to do.” I said “Why don’t you consult your 
lawyer and get some advice?” He said “Well, I will do so.” After 
this conversation he asked me to call his lawyer, Mr. Johnson, up and 
make an engagement to see him; that he wanted me to repre- 

135 sent to Mr. Johnson that he knew nothing about this engage¬ 
ment that he wanted me to make. He asked me to tell Mi. 

Johnson of his condition and to ask Mr. Johnson if there was not 
some way or something that he could do to protect himself, and I did 
as he asked. On this occasion Mr. Ridenour stated he desired to 
protect Bertha (my daughter) and myself and he said if he could 
only have time he could pull through all right. The request of Mr. 
Ridenour that I telephone for his lawyer Mr. Johnson and ask him 
to come up to the house was made on Saturday morning in the 
presence of my daughter so I called up Mr. Johnson and asked him 
if he would come up and he said he would. The following day, 
which was Sunday, he came up to my house about 11 o’clock in the 
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morning. At this interview I told Mr. Johnson, “Mr. Ridenour was 
terribly worried about these White Cross Milk Company notes. ,, 
Mr. Johnson said, “Yes, Mrs. Ridenour, I know it.” I said," “Well is 
there not something that you can do or some advice you can give Mr. 
Ridenour as to what he should do?” Mr. Johnson said, “Well, he 
can give you his property, that is what he can do.” This interview 
occurred as I have said on Sunday and we had dinner about 2 o’clock. 
At the dinner table Mr. Ridenour asked if Mr. Johnson had been up, 
and I told him yes, and I told him of the conversation Mr. Johnson 
and I had had and he seemed relieved right away. Mr. Ridenour 
said “Well, I will give you the stocks and the property, and the 
house.” A few days after this Mr. Ridenour told me that he wanted 
me to come down to the office with the car and get him, and that we 
go to the Union Trust Company and get his stocks and then to the 
Washington Loan and Trust Company and rent a box to put them 
in; which we did; it was on the 4th of April 1914 that we rented 
the box and both of the keys to it were given to me. 

136 Q. Now, Mrs. Ridenour was there anything said about re¬ 
turning those stocks to him at any time? A. Not one word. 

Q, Was there anything said by you to Mr. Johnson at the time he 
was at the house about returning them to you? A. Not one word. 

Q, Was there any suggestion by Mr. Johnson to you that that 
should be done? A. Never. 

T did not state to my husband at the time the stocks were given to 
me or at any time prior thereto that I wanted him to turn over his 
securities to me for the purpose of using them if anything should 
happen to him while he was abroad and that I would return the 
stocks to him on his return; neither did my husband state anything 
of that kind to me at the time he gave me the stocks or at any time 
prior to the stocks being given to me. 

The first time I heard about Mr. Ridenour going abroad was in 
February or March, 1914 when T took him down to his office in the 
car. Mr. Kent who went abroad with him was standing in front of 
his office and he introduced Mr. Kent to me. I took them both to 
a pool room on New York Avenue. Mr. Kent said “What do you 
think about our trip abroad”? I was dumbfounded and thought 1 
had not heard correctly and Mr. Ridenour immediately said, “I have 
not told her” and then Mr. Kent explained. 1 think after that he 
did mention that he hgd contemplated going around the world but 
that evening was the first T had heard of it. I never went to the office 
of Mr. Guy Johnson about the last of March 1914 on an occasion 
when there was to be executed a deed of the house in which I lived 
from Mr. Ridenour to me. I did not in March or April 1914 discuss 
with Mr. Guy Johnson in his office in the presence of my husband 
anything in relation to the turning over to me of the stocks involved 
in this suit. “There is not a word of truth in it.” I never discussed 
with Mr. Johnson in March or April 1914 anything in relation to the 
turning over of these stocks to me except the time I discussed the 
matter with him at my house. 

I was in Mr. Johnson's office in 1914 on wffiich occasion there were 
present Mrs. Irwin, who is Mr. Ridenour’s sister, Mr. Johnson and 
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Mr. Ridenour and when I got to Mr. Johnson’s office Mrs. Irwin was 
there. I went to Mr. Johnson’s office at Mr. Ridenour’s request with 
him in mv car. The purpose of mv visit to Mr. Johnson s office was 
to sign a paper regarding the sale of the 14th Street property 

137 bought by Simon Meyer" I left Mrs. Irwin in the office when 
Mr. Ridenour and I came out. I had no conversation with 

Mr. .Johnson before T went to his office. This visit to Mr. Johnson s 
office was before the time he called upon me at my home that Sunday 
morning. Before my husband went to Europe in July 1914 Mr. 
Ridenour asked me about my making a will; be asked me what I 
was going to do with all my property, and I told him I was going to 
make a will and leave it all to my daughter, of course; T would make 
the will as be held requested. A few days after that he asked me if I 
would go down to Mr. Larner’s office to make a will and I agreed to 
go, he said he would call me up and be did and we went to see Mr. 
Earner. Mr. Ridenour suggested Mr. Larner’s name; I bad never 
met Mr. Larner before. My husband was present at the time I dis¬ 
cussed making the will with Mr. Larner. We left Mr. Larner s office 
together. I went to Mr. Larner’s office in the Washington Loan and 
Trust Company with Mr. Ridenour afterwards and executed there a 
will prepared by Mr. Larner. The will was read there in Mi. Ride¬ 
nour’s presence at the time I executed it and Mr. Ridenour was 

present when I executed this will. 

I identify Exhibit marked No. 1 “(Mrs. Ridenour), dated May 
25 1914 and I identifv mv signature thereon and I identify the 
paper as the will I executed m Mr. Larner’s office in the presence of 
my husband. After I executed this will Mr. Larner, I belie^ e, too 
charge of it and it was put in the Washington Loan and Trust—I 
know I went down and went through the form of signing some paper 
and got it out some time I think after the 10th of July 191 o. Prior 
to Mr Ridenour’s going to Europe he opened an account for me at 
the Union Trust Company. Prior to his opening this account for 
me I had had a bank account at the International Banking Corpora¬ 
tion since 1907 and I had drawn checks from that time on. I had 
also a banking account in the Washington and Southern Bank. Mr. 
Ridenour asked me to transfer my bank account from the United 
States Trust Company to the Washington and Southern Bank 

138 in 1911 or 1912. These accounts were checking accounts. 
My husband was familiar with the fact that I was drawing 

checks. I gave him a check. I identify exhibits No. 2 Mrs. Rid¬ 
enour as the bank book showing my account with the United Trust 
Trust Company and Exhibit No. 3 Mrs. Ridenour as the bank 
book showing my account with the International Banking Corpora- 

tion 

My husband returned from Europe on the 15th or 16- of August 
1914. I met him at the station and we rode home together in my 
electric car. It is not true as testified that on our way home Mr. 
Ridenour requested me to return to him the stocks that he had given 
me before going to Europe and I did not state that I would return 
those stocks to him. We were only fifteen minutes making the trip 
from the station to our home and there was no conversation between 
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as in reference to the stocks while we were in the car going from the 
station home. Mr. Ridenour had been detained in Europe by reason 
of the war and he was filled with the experiences that he had had, 
and he talked of that most of the time while we were going home and 
explaining and telling me about it. There was no conversation what¬ 
ever in which a word was said about the return of the stocks. Tbs 
first time he requested me to give him back the stocks was I think 
the last of September 1914 on which occasion he said “As soon as 
Mr. Johnson gets me off of those notes 1 want you to return me the 
stocks.” I made no reply. The next time he requested me to give 
him back the stocks was I think in October 1914 to which I made 
no reply because I did not want to have anything disagreeable. I 
did not care to have any trouble or any words with him. From 
October to December 1914 I think he requested me two or throe 
times to give him the stocks. I am not sure. I never said at any 
time that T would comply with his request. I do not remember much 
of the conversations we had in reference to this subject but I think 
I refused to return them; I do not remember anything else. I re¬ 
member Mr. Johnson coming to see me in December 1914. Do not 
remember much conversation at present that we had about it. 
189 Just prior to Mr. Johnson’s visit to see me in which he asked 
me to return the stocks Mr. Ridenour asked me to return the 
stocks, and I let that go by. He said “Johnson has gotten me off of 
those notes, and he is coming to see you; I want him to come up and 
see you and talk matters over.” I made no reply to that statement to 
Mr. Ridenour; I let that go by, I believe, as I did the others. Mr. 
Johnson called to see me some time in the early part of November 
1914. Between the time Mr. Ridenour returned from Europe and 
the time Mr. Johnson came to see me Mr. Ridenour never stated that 
he had not given me the stocks except to hold and keep until his 
return from Europe. This last visit of Mr. Johnson to my house that 
1 have just spoken of a few moments ago I fix by reason of the fact 
that my daughter was in the house; she had just returned from the 
hospital after having an operation. I knew he was going to call be¬ 
cause Mr. Ridenour said so. This interview with Mr. Johnson in 
November 1914 was held in the drawing room down stairs of my 
home. I will describe the drawing room with reference to where the 
doors are and the hall and the steps leading up stairs jn the following 
manner: There is a short hall-way that leads back into a reception 
hall; in the front hall there is a large archway that leads into the 
drawing room; and from the drawing room there is another hall or 
door-way; that is right at the foot of the stair-way leading up stairs. 
There are no doors in that door-way. When I went in the room to 
see Mr. Johnson my daughter came right behind me and sat on the 
stairs. After Mr. Johnson left when I left the room to go up stairs 
she had risen and was standing up waiting for me at the same place 
on the stairs. Mr. Johnson on this occasion said “Mrs. Ridenour, I 
have come to ask you to give Mr. Ridenour back the stocks.” I said, 
“I cannot do that Mr. Johnson; he gave me those stocks, and I intend 
to keep them.” Mr. Johnson said, “It is very necessary that he 
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should have the office stocks.’ I said “No, I cannot return 
140 them.” Mr. Johnson said, “Suppose Mr. Ridenour should sue 
you for them, it would take a year and a half to get a decision, 
because it probably would be taken to the Court of Appeals and what# 
would you live on if he should leave you without anything, any 
means of support or any money?’ • I said, “I would manage to get 
along some way.” Mr. Johnson said, “Mr. Ridenour only loaned you 
those stocks.”' I said “Mr. Johnson, Mr. Ridenour gave me those 
stocks and he gave them to me through your advice, and you know it. 
Mr. Johnson got red in the face and very angry and said, ‘ I did 
not,” and shook his finger at me and said, “Charlie will get those 
stocks back.” I also told Mr. Johnson, “Mr. Ridenour signed those 
notes for the White Cross Milk Company and he was frightened to 
death, that was the reason he gave me those stocks,” and you know 
it and it was through your advice that he gave them to me. ^ Mr. 
Johnson got red in the face and very angry and said “I did not and 
shook his finger at me and said “Charlie will get those stocks back.” 

1 also told Mr. Johnson that we all had been very much worried and 
verv frightened. At this interview with Mr. Johnson, Mr. Johnson 
did not sav anything about my having received those stocks from Mr. 
Ridenour with a promise to return them to him upon his return from 
Europe, other than in the way in which I have already testified. In 
this conversation with Mr. Johnson T did not admit that I had re¬ 
ceived them under a promise to return them to Mr. Ridenour. Dur¬ 
ing this conversation with Mr. Johnson there was nothing said hy me 
concerning my having Mr. Ridenour under my thumb. 

T purchased an automobile in Deceml>er 1914. Prior to purchas¬ 
ing the car, the one that I was using was in a terrible condition; it 
was not worth repairing and he had promised me a year before that 
he would give me a car and upon my asking him on several occas¬ 
ions to buy me a car he had put me off in one way or another; be 
would say “Well, he could not bother with it then or he did not have 
time to talk about it” or something of that kind. lie did not posi¬ 
tively refuse to give me a car any time; on one occasion after his 
return from Europe he said to me “If you will give me the stocks I 
will give you a car.” In December 1914 just prior to the time I 
purchased a car the following conversation occurred in the presence 
of my daughter. I asked him if he would give me an au- 
141 tomobile for a Christmas present; he said “I do not own 
anything; I have not any money; you own everything; you 
own all the stocks” and I said, “Well, T do not get any income from 
them” Mr. Ridenour said, “Well, if you want a car you can borrow 
money on the stocks and buy it”. I have no idea of business mat¬ 
ters and that was the first I knew I could do such a thing; and I 
immediately did as he suggested. 

A day or two after T paid for the car T said in the presence of my 
daughter to Mr. Ridenour. “CharlieJ have a car” and he said, “How 
did you do it?” I said, “I borrowed money on the stocks to buy it.” 
He said, “You did?” He did not seem to be very much displeased. 
He did not say anything about my having broken my promise in 
keeping the stocks intact. In the Spring of 1915 before Mr. Mulli- 
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ken had a stroke of paralysis I recall a conversation I had at home 
with Mr. Ridenour in relation to the affairs of Mr. Charles E. Mul- 
liken. Mr. Ridenour had been with Mr. Mulliken that day and 
when lie came home he told of Mr. Mulliken’s kind of bewildered 
condition and said “Poor fellow he has not enough money to pay 
the premium on his life insurance ,, and he then spoke of how ill 
Mr. Mulliken seemed to be. On this occasion Mr. Ridenour further 
told about Mr. Mulliken’s life insurance and said he (Ridenour) 
did not know whether Mrs. Mulliken would be able to get it or not; 
that Mr. Ivlopfer had paid the premium and he did not know how 
he would come out; continuing Mr. Ridenour said that Mr. Taite 
had gotten Mr. Mulliken on those White Cross Milk Company notes 
and That is what killed Charlie Mulliken and it has damn near 
killed me.’ In the Spring of 1915 I think it was during the month 
ol February or March I had a conversation with Mr. Ridenour in 
the presence of my daughter in regard to the matter in which he 
was being treated at his office by Mr. Jenks. He stated that Mr. 
Jenks did not treat him with any consideration at all and hardly 
spoke to him and never consulted him about anything that was go¬ 
ing on at the office; and that was due to the fact that he (Ride¬ 
nour) did not own the stocks any longer. I said to Mr. 
142 Ridenour “I don’t believe it” and* he said “Well, it is so” 
and I said “Y\ ell, I am going to see Mr. Jenks and ask him 
about it” Mr. Ridenour said “All right, do it; call him on the phone 
and ask him (Jenks) if you can make an engagement with him.” 
I said “All right” and called Mr. Jenks on the phone. Mr. Jenks 
said he would see me that day at 11 o’clock at which time I rode 
down to Mr. Jenks’ office in the car. Mr. Jenks came out of his 
office and got in the car with me. I said, “Mr. Jenks, Mr. Ridenour 
has made a complaint that you had not treated him with any con¬ 
sideration at all, and hardly spoke to him, and I said I wanted to 
know if this was true. He said, “I did not know that T had shown 
b\ m\ feelings I did not know that I had shown in my manner my 
feelings in regard to that, but you know, Mrs. Ridenour, that Mr. 
Ridenour and T have an agreement that if one of us should die the 
survivor should have the first chance to buy the stocks—the office 
stocks, the Army and Navy Register and Advertiser.” I said. “Yes: 
Mr. Ridenour, I think, has mentioned it to me.” He said, “Well, 
you know your owning the stocks breaks up that agreement.” I 
said, Yes? He said < Well, don’t you think you had better give 
the stocks back to Mr. Ridenour?” T said “No; Mr. Ridenour gave 
me those stocks and I am going to keep them.” And he said, 
“Don’t you think that I would treat you right if Mr. Ridenour 
should die?” And T said, “Yes; I suppose so; but,” I said, “Bertha 
and myself would be two women against a lot of men, and I feel it 
. my dut y ip protect myself and my daughter;” and then he asked 
me regarding Mr. Ridenour’s health; and I told him that there was 
nothing the matter with Mr. Ridenour; that Mr. Ridenour onlv 
thought too much about how he felt; and I told him that I would in 
no way 1 interfere with the office affairs; that things would go on 
just the same; and I did not see what difference it made my holding 
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the stocks and keeping the stocks, and Mr. R f idenour would 
143 have the same duties and do as he had always done, and then 
he spoke of the agreement again, and 1 said well, 1 was sorry. 
He said, “Well, Mrs. Ridenour, 1 think you had better give him 
back the stocks,” and I told him no, and just as he was getting out 
of the car he said, “Well, Mr. Ridenour gave you those stocks, and 
no power on earth can take them away trom you, but I think )ou 
had better give them back to him, and I said, “No, Mr. Jenks. 

In that conversation there was not a word said by Mr. Jenks to me 
that lie (Jenks) had only agreed to transfer those stocks to me with 
the understanding that when Mr. Ridenour returned from Europe 
that they would be returned to Mr. Ridenour. 1 did not admit to 
Mr. Jenks in that conversation that 1 had ever agreed to Mr. Ride¬ 
nour to return to him these stocks nor did I say to Mr. Jenks that 
I had my husband under my thumb and I proposed to keep him 
there. 1 saw Mr. Ridenour at dinner on the night of the day that 
I had that conversation with 'Mr. Jenks and I do not recall that 
either of us mentioned anything al>out my interview with Mr. Jenks. 
After my interview with Mr. Jenks once in a while Mr. Ridenour 
would make some remark about my giving him back the stocks. I 
remember one time in particular it was on the 29th ol May 
1915 we had a discussion about the stocks. It was in the morning 
before breakfast and I think the conversation took place in the hall¬ 
way between his room and mine. My daughter and her husband 
were up stairs in their room just at the head of the stairs. Some¬ 
time during the conversation Mr. Ridenour said to me “1 want you 
to give me back my stocks, I only loaned you those stocks; 1 cannot 
have a rating in Dun and Bradstreet if I do not have those stocks.” 
At this time lie called Mr. Delaney down stairs to verify his state¬ 
ment and continuing he said, “Mr. Johnson said I have to have those 
stocks back. I borrowed money from the District National Bank 
and Mr. Johnson is attorney for that Bank and he says I have got 
to have those stocks back.” In reply to Mr. Ridenour I said, 
144 “Now look here Charlie, you might just as well stop asking 
me, because I do not intend to do that; you were glad for me 
to have those stocks you gave them to me when you were frightened 
because you had signed fifty thousand dollars’ worth of notes for the 
White Cross Milk Company and we were all frightened and I do not 
intend for you to have the chance to frighten me that way again. 
The stocks "are in my possession and I intend to keep them. I am 
not going to give you those stocks back.” 

For two or three years prior to May 29, 1915, I had been receiv¬ 
ing from my husband an allowance of two hundred and fifty dollars 
a month. I think after he began to have trouble with the White 
Cross Milk Company he told me he would have to cut down my 
allowance and cut off fifty dollars making it two hundred dollars 
per month; which amount he continued to pay me until sometime 
in the Fall of 1914 when he restored my allowance to two hundred 
and fifty dollars a month. I purchased an automobile as I have 
said in December 1914. It was in the following January 1915 I 
think that he told me he would have to cut down expenses and he 
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would have to cut down my allowance to help pay for the loan that 
I had made for the purpose of purchasing the car. I stated to Mr. 
Ridenour that there was $3,/o0 due on the Meyer notes and when 
those notes were paid that amount would be more than ‘sufficient 
to pay the $2,500 which I had borrowed to purchase the car. I 
said: “Why don’t you pay it out of that, I do not remember his 
reply.” But my allowance from time to time was cut down $50 
per month. I think it was in March 1915 that he began to cut 
down my allowance. In May he gave me $150; in June he gave me 
$100 and in July I think he gave me $50. From May to Julv Mr. 
Ridenour did not furnish me sufficient money to pay the household 
accounts. I complained to him about it and he said “Mr. 

145 Johnson told him not to give you any money, in fact to 
starve you out and make you return the stocks to me.” It 

was understood between my husband and myself that* out of the 
allowance he gave me I was to clothe myself, to pay servants, which 
consisted of a cook, a maid, wash-woman, furnace man and the 
market bills, and I was also to give my daughter $25 per month 
and such little bills as the Post, the Library at Brentanos and other 
little bills that came up which I do not recall at this time. Mr. 
Ridenour paid the other household bills and I think he paid them 
from March to July 1915 with the exception of the garage bill for 
the car I purchased' in December 1914. I do not think he ever paid 
anything on account of that bill. We all used this car and from 
the time I purchased it it was my custom to go down to Mr. Riden¬ 
our’s office before dinner and bring him home and to take him 
back to the office in the evening after dinner and Mr. Delaney would 
take Mr. Ridenour to the Post Office on Sundays. Mr. Ridenour 
was delighted with the car and was pleased with it in every way 
and showed it to different parties at his office. He had me take Mr. 
O. T. Wright and Mr. White, two of his business associates, to their 
homes on different occasions and even suggested my taking his 
stenographer home which I did not do. 

Before May 29, 1915, I had employed counsel and Mr. Ridenour 
spoke to me about getting a strange counsel; that it was unneces¬ 
sary. He said something about this thing made public, I have for¬ 
gotten exactly. I never stated to Mr. Ridenour that Mr. and Mrs. 
Delaney would testify to anything I told them to. Mr. Ridenour 
knows that I could not make my daughter say anything except that 
which is perfectly truthful. In response to your request of yester¬ 
day I made a search for checks which I had drawn previous to Mr. 
Ridenour’s going to Europe in 1914. I identify these thirty four 
checks which have been offered in evidence and which were "drawn 
in 1907, 1908, 1909, 1910, 1911 and 1912 as checks which I 

146 drew and on which my signature appears as drawer. These 
checks were drawn on the International Banking Corpora¬ 
tion, the United States Trust Company, and I think some were 
drawn on the Washington and Southern Bank. You have just 
handed me a check which was one of the thirty four that I have 
just referred to in my testimony. I drew the body of this check 
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which bears date Nov. IT, 1916, and is made payable to the order 
of Mr. Ridenour for the sum of one hundred dollars. I identify 
my signature as drawer of this check and I also identify Mr. Riden¬ 
our’s signature on the back of it. 

Cross-examination. 

Bv Mr. Lester: 

Mr. Ridenour gave me an allowance of $250 a month from the 
time my daughter was married, I think, until the W hite Cross Milk 
Company t-ouble in 1913, and then it was reduced to $200 a month. 
I think my allowance was restored to $250 a month in the fall of 
1914 when Mr. Ridenour returned from Europe, I am not positive 
though. Since my daughter was married Mr. Ridenour said our 
monthly expenses were from $600 to $700 a month. I only know 
what he said. 1 did not believe they were quite that large; I 
thought they would run between $550 a month or somewhere along 
there. I remember I tried to figure it up one time and told Mr. 
Ridenour if he would give me $550 a month I though 1 could 
keep our expenses within that amount. 1 stated in my answer to 
this suit that our monthly expenses were between $650 and $700 
because Mr. Ridenour said so. I thought I could take his word for 
it that is the reason I had those figures put in the bill. I said a 
few moments ago 1 thought 1 could keep our monthly expenses 
within $550 if I had the expenditure of all the money. 

147 Q. Of whom did your household consist, that required an 
expenditure of $55(Tto $700 a month? A. Well, I had Mr. 
Ridenour, Mr. Delaney and my daughter, and Mr. Delaney’s little 
daughter was with us; and myself, besides the servants. 

Q. Mr. Ridenour was not supporting Mr. Delaney and his little 

daughter, was he? A. No. 

Q. This money did not go toward that purpose, did it? A. They 
were living there at the house. 

Q. Did you know anything about his expenditures outside of 
that? Were you to pay all of his expenses out of that $550? A. 
All of his expenditures? 

Q. Mr. Ridenour’s outside expenses? A. What do you mean!' 
His clothing, and things? 

Q. Yes. A. I don’t remember whether I had an idea ot that or 

not* , ii 

I do not know what Mr. Ridenour’s income was during the last 

eight years since my daughter was married, except for the one month 

that he was abroad. I remember on one occasion he told me of 

quite a sum that he had received from the Advertiser, then when I 

asked him about it he said “Oh, well, that has fallen off.” 

I know what stocks he gave me; I do not know what the market 

value of these stocks are today; I have looked at the paper several 

times, at different times and seen it but I cannot tell what it is. 

I do not know anything at all about the value of the publishing 

company’s stocks. Whereupon it was conceded by counsel that the 
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value of the securities in controversy exclusive of the Meyer notes and 
the publishing companies’ stock was about $11,000. 

Q. Had your relations been friendly, as husband and wife’s rela¬ 
tions should be, until after he returned from Europe? A. Why, 
yes.” 

I don’t like to tell my family affairs before the public, but at 
times—yes; we w T ere friendly, as most husbands and wives are. 

By Mr. Lester: 

Q. And he was giving you everything that he could give you, 
was he not? A. I suppose so. 

Q* "W hat was there, when for all those years you had been re¬ 
ceiving practically everything lie made, that induced you to refuse 
to give him the stocks and property? A. What was there? 

Q. What was it that induced you or caused vou to refuse to 
return the properties to him when he asked for them? A. Well, 
because he had made this terrible mistake of signing the notes for 
the White Cross Milk Company, and he had told me before that 
he had lost confidence in himself; that he had made so manv bad 
investments, and that he was going to give me the stocks to protect 
my daughter and myself and that then he would feel safe. I only 
took his word for it. Then I thought it was best for me to hold 
the stocks and then I knew they would be safe. That was the reason 
I refused to return them. 

I heard my counsel state and it is true that my defense 

148 is that this stock was given for the sole purpose of taking 
care of the interest of our family and that the circumstances 

were understood by every one. The family, by the term family, 
was meant Mr. Ridenour, my daughter and myself. I understood 
that I was to provide for him out of these stocks. It is true that I 
have stated that I asked for the car and that I did not have the 
income from these stocks. Mr. Ridenour received the income from 
the stocks, which was in accordance with the agreement I had with 
him. 

149 Q. Then it was understood, when he gave you those stocks, 
that he w T as to have the income from them, was it? A. Yes 

sir. I told him I would give him the income from the stocks. 

Q. Didn t he tell you that he was to have the income from them, 
before he gave them to you? A. I don’t remember that. 

Q. Nevertheless, the understanding between you was that he 
should have the income from those stocks, was it? A. Yes. 

Q. And he did get the income from them. A. Yes. 

Q. And it was under those conditions that you obtained the stocks, 
was it not? A. No. That I obtained them? 

Q. That you received them? A. If I would give him the in¬ 
come? 

Q. That he was to have the income? A. There was no such 
agreement as I remember it. 

Q. Didn’t you say a moment ago the understanding was he was 
to have the income from the stocks? A. That was afterwards. 
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Q. I asked you a moment ago if that wasn’t’ your agreement? A. 

I never asked anything about it- 

Q. Nothing was said about it? A. Nothing was said about it 
beforehand. 

Q. All right. Under that agreement you got them in March and 
April of 1914? A. Yes. 

Q. He continued to receive the income from them did he not? 
A. Yes sir. When the dividends would come in he would ask me 
if I would not sign and endorse them and let him have them, and 
I did it. 

Q. You did that when he returned from Europe and up until the 
following year, in the summer of 1915? A. Yes sir. 

Q. Was not that in accordance with your understanding with 
him when you got the stocks? A. When I got the stocks? 

150 Q. Yes. A. We had no agreement, I tell you, about any¬ 
thing. When he turned these stocks over to me he turned 

everything over because he was frightened. I made no agreement 
at any time about anything. It was after he had given me the 
stocks, and everything was settled, and the first time the first divi¬ 
dend came in he said, ‘‘Won 't you endorse this?” And 1 said, 
“Yes,” and 1 gave it to him. I think that was the only thing that 
was said about it. 

Q. When you got those stocks did you not expect to get his 
salaries as officer of the various companies, or as employe of them? 
A. No, not at all. 

Q. Nevertheless you sued for them afterwards, did you not? A. 
Because he wouldn’t give me anything to live on. 

Q. In suing for them you claimed they belonged to you and he 

had given them to you? A. He had given me those- 

Q. You just said he had not. Which is right? A. I just said 
he had not? 

Q. You just said he had not given them to you. Which is right? 
A. I don’t understand what you mean. I thought you were talking 
about the stocks. 

Q. I asked you if you were to have his salaries as an officer or 
employe of those publishing companies and you said no. A. No, 
I did not. I didn’t expect to have them. I said that. 

Q. But you later sued for them. 

Mr. Gittings: I object to that. 

The Court: The bill of complaint, or whatever it is, will show 
that. 

By Mr. Lester: 

Q. Did you not afterwards claim that you had a right to those 
salaries? A. I don’t know as I did. 

Q. You don’t know? A. No. 

Q. Do you now make any such claim? A. I make the claim 
that I have the right to live and be supported. 

151 Q. You said a few moments ago that Mr. Ridenour was 
frightened to death when he gave you those stocks. I under- 
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stood you meant he was frightened to death because of his possible 
liabilities on the White Cross Milk Company notes. Is that correct? 
A. Yes sir. 

Q. Did you understand that he was giving you these stocks to 
prevent any of his creditors from getting their money? A. I did 
not understand anything about it. 

Q. What did you understand was the effect of his giving them 
to you? A. I found out afterwards. I did not know at the time. 
I knew that lots of men had put property into their wives hands, 
and that he was doing it because he did not want to make any more 
bad investments; that that was the reason he was doing it with me. 
That is what I understood at the time. 

Q. Did you think he was doing it to prevent his creditors from 
getting it? A. I did not know what he was doing it for. 

Q. Did you think so? A. I did not think about it. 

152 Q. You thought the fear he had was because of the fact 
that his creditors might get it and deprive you and your 

daughter of a home, did you not? A. I thought he was giving it 
to me so he would not do what he had done before, make more bad 
investments and take everything away from us. 

Q. (The question was repeated to the witness by the stenog¬ 
rapher.) A. I did not think anything of the kind. 

Q. What did you think was the cause of the fear under which 
he labored? A. I knew that he had signed those White Cross Milk 
Company notes, and I knew he was in that difficulty. 

Q. By that you mean that he was liable for certain moneys, do 
you not? A. Yes. 

Q. You thought he was giving you those stocks so that his cred¬ 
itors could not get them, did you not? A. No, I thought he was 
giving me those, as I told you, because he was afraid of making 
bad investments. 

Q, For the future? A. Yes. 

Q. Then the object was not to prevent his creditors from getting 
it at that time, was it? A. Did I think he gave it to me for what? 
Q. To prevent his creditors from getting it, so that you would 
have nothing? A. So that I would have nothing. 

153 Q. And so your daughter would have nothing-A. I 

told you- 

Q. Can you answer the question? A. I told you I only took 
his word for the reason for his giving it to me. 

Q, I did not ask you whether you took his word. I asked you 
what your condition of mind was. Did you think he was giving 
you this property so that you would have the property to take care 
of yourself and your daughter, and that his creditors could not take 
it away from him? A. I do not remember just about that, how I 
thought about that. 

Q. All right. You thought there was some protection in getting 
it, did you not? A. Yes. 

Q. And that if you once got it it would be yours? A. Yes. 

Q. You thought nobody could take it away from you? A. Yes. 
Q. Then you thought his creditors could not take it away from 
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you? A. If he had any creditors after that. I did not think of 
any creditors he had at that time- 

Q. You don't remember now of any creditors existing at that 
time? A. Well, I don't know just what the condition of my mind 
was on that question. 

Q. Why not? A. Well, because I was so confused and worried 
myself. 

Q. About what? A. About everything? 

Q. About what? A. About his condition. 

Q. Ilis physical condition, his mental condition or his financial 
condition? A. About his mental condition. He said he would 
have a great loss. 

Q, A loss? A. Yes. 

Q. You were trying to get. his property so it could not 

154 be taken in the event of loss, were you not? A. Well, no, a 
future loss. 

Q. lie did not have any loss right then, did he? A. He did not 
have anv loss? 

Q. You say a future loss. I want to know if you distinguish 
between the existing loss and future loss? A. Well, anything he 
might incur in the future. 1 thought that was his object. 

Q. Hew about any obligations that he had incurred at that time? 
A. Well, he said if he had time he could manage to pull through 
all that. 

Q. Referring to the then existing obligation? A. Yes. 

Q. Did you think you would be protected from those then exist¬ 
ing obligations by getting his property? A. I don’t know as I 
thought about that. 

Q. You didn't think about that? A. I don’t know much about 
business, and I did not quite understand what the conditions would 
be. 

155 As I have testified 1 had a conversation with Mr. Johnson 
at my house before these stocks were transferred to me in 

the Spring of 1914 on which occasion Mr. Johnson told me that 
Mr. Ridenour could give me the house and the stocks and the other 
property, and he (Mr. Johnson) thought that was what Mr. Ride¬ 
nour should do. He did not sav anything about creditors and he 
did say that he knew Charlie (Mr. Ridenour) was worried about 
the White Cross Milk Company notes. 

I did say that immediately after the transfer of thev«e securities 
to me Mr. Ridenour seemed brighter. I don’t know I attributed 
that to anything particular but I know he cheered up. I was glad 
to see that he was feeling brighter. When Mr. Ridenour trans¬ 
ferred his property to me Mr. Johnson did not say anything to me 
about it being liable or subject to claims of existing creditors. That 
question was not discussed at all. 

Q. You said the first you knew of Mr. Ridenour contemplating 
a trip abroad was in February or March, about the time you saw 
Mr. Kent, did you not? A. Yes, sir. 

Q. How do you know that was in February or March? A. Be¬ 
cause—let me see. Well, I don’t just recall how I placed that. 
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Q. Your testimony was: “I know it was in February or March, 
if I remember right!” A. Let me see if I can recall how I placed 
that time. 

Q. Let me see if I cannot help you. It was before the transfer 

of these securities, was it not A. Yes. 

Q. You are sure of that? A. Let me see—yes, I think so. 

Q. Did you know when you received these securities that he con¬ 
templated a trip abroad? A. Yes. 

Q. You are sure of that? A. Yes; I think I am. 

Q. Is it not a fact that he had told you about it long prior to 
March or April? A. No, I am quite sure he had not. 

Q. Is it not a fact- A. The first time I heard of it was when 

Mr. Kent spoke of it. . 

Q. How many times had you ever met Mr. Kent? A. I think 

I met Mr. Kent, but- 

Q. Before then? A. That was the first time. 

Q That is what I meant. On that first occasion he told you 
something about going abroad, and it was then that you were dumb¬ 
founded? A. Yes. 

Q. Is it not a fact that the first time you ever met Mr. Kent was 
within two weeks before Mr. Ridenour sailed for Europe, and that 

was in June? A. No, indeed. 

Q. Do you know Mr. Kent now? A. Yes. 

Q. You are very sure of that, are you? A. Very sure. 

Q, Then the fact is you were dumbfounded because Mr. Ridenour 
had made his plans for going abroad without consulting you at all? 
A. Why, I was surprised because I hadn’t heard about it, 

Mr. Ridenour was not ill in December, 1913, and January and 
February, 1914, except that he was very nervous, which would make 
any body ill. I understand it upsets the stomach and whole system 
when a person is very worried and nervous. I did know he 
156 had a slight diabetic condition, that condition some people 
have all their lives and he had rheumatism for which Dr. 

Brosius attended him. 

Q. Did Dr. Brosius tell you he must stop work and go away for 
a long rest? A. No, she did not tell me that. 

Q. She never intimated anything like that to you at any time. 

A. Not that I remember. 

Q. You would not forget your husband s condition of health- 

A. I remember he said so. Whether Dr. Brosius told me so I can¬ 
not remember. _ . T j 

Q. Then she may or may not have told your A. I do not re¬ 
member her telling me. . 

I heard my daughter testify in reference to a letter I obtained 
from Dr. Brosius for Mr. Ridenour. The facts about this letter 
are that Mr. Ridenour told me one morning he wanted to get off 
of the Board of Directors of the Washington and Southern Bank. 
He haid, “I want you to call up Doctor Drosius and ask her if she 
won’t write a letter and make it very strong saying that my health 
is so bad that I must not attend to any more business,” or something 
to that effect; and I did as he requested. I do not think I received 
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this letter. I don’t know who received it but I know Mr. Ridenour 
had a letter. I believe I saw it but 1 do not know whether it was 
addressed to me or not. I might have opened it and I might have 
given it to him but it didn’t strike me as being very important at 
the time. I do not remember Dr. Brosius having telephoned me 
that Mr. Ridenour was a very sick man and that it was necessary 
for me to get him to take a complete rest soon. 

Asked whether recollected receiving a letter from Dr. Brosius 
addressed to her, which letter is subsequently set forth in the testi¬ 
mony of Dr. Brosius. 

157 I suppose that is the letter that I received. I remember 
that letter came to the house. I recall there was a letter but 
1 do not remember whether it was worded just that way or not. I 
think the purport was according to the letter which you have just 
read. Mr. Ridenour asked me to tell Dr. Brosius to make it strong 
and she made it strong. I did not know that the statements in the 
letter as to the condition of his health were facts in November, 
1916. Dr. Brosius did not tell me so. 1 have no recollection of 
Dr. Brosius telephoning me. Mr. Ridenour told me his heart was 
affected and that he had diabetes and rheumatism. Dr. Brosius 
placed him on a diet for diabetes. 

The letter and envelope in which it came were offered in evidence. 
The letter was dated November 16, 1913, and read ns above shown. 
The envelope showed the post-mark as mailed November 17, 1913, 
at 11 A. M., and was addressed to Mrs. Charles II. Ridenour, 2027 
Q Street, N. W., Washington, D. C. 

Q, I believe you said it was understood you were to have these 
securities for the benefit of yourself and daughter and Mr. Ridenour? 

Mr. Gittings: I object to that. We have gone all over that. 

Mr. Lester: I simply want to know if that is what she said, so 
that I can follow it up. 

Mr. Gittings: The statement was she understood the income was 
to be used for the benefit of the family and that it was used, and 
that there was no complaint about it until he refused to provide any 
money for the house. 

By Mr. Lester: 

Q. Have you maintained those securities for that purpose? 

Mr. Gittings: I object to that as absolutely immaterial and irre¬ 
levant. 

Mr. Lester: That was the understanding, and I want to know 
whether she has done that. 

Mr. Gittings: Do you mean before the suit was brought or after 
the suit was brought? What time do you refer to? 

The Court: It is material on this point. If I should decide that 
there was the agreement alleged in the bill I have got to make 
some disposition of the securities in the decree. To that extent it is 
material. 

Mr. Gittings: She said the income was to be used for that pur¬ 
pose. 
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The Court: The question now is did she keep those securities as 
they were at the time that she received them. 

Mr. Gittings: It is a question of time. If it relates to the condi¬ 
tion of them up to the 1st of July we make no objection, but if it 
relates to what was done subsequent to the 1st of July we do 
object. 

158 A. I thought they were. 

Q. I know you did, or I assume you did. 

Mr. Gittings: This is subject to my exception, your Honor. 

The Court: Yes. 

Mr. Gittings: I object to it again as being absolutely incompetent 
and irrelevant for the purpose of throwing any light upon the issue 
in this case. It will not help in any way to determine the facts in 
tlais case. 

The Court: I cannot see why it is not obvious that a decree may 
have to be framed with reference to where these stocks are and what 
their condition is. I cannot escape that conclusion. 

(Argument followed.) 

Mr. Gittings: This matter is improper at the present stage of the 
case, your Honor. 

The Court: I have ruled on that, and I now am going to make a 
practical suggestion to expedite the hearing. I have ruled on that 
and I am going to adhere to my ruling. 

Mr. Gittings: I understand your Honor, and I will save an ex¬ 
ception to that. 

The Court: You have your exception. 

The Witness, resuming: The Home Savings Bank, the National 
Savings & Trust Company and the Union Trust Company are the 
only institutions from which I borrowed money. I repaid the Union 
Trust Company the money originally borrowed to purchase the car. 
Think I borrowed $2,000 from the Home Savings Bank, but am not 
sure. Think I borrowed $3,000 from the National Savings & Trust 
Company, but am not sure. Think there is now outstanding sim¬ 
ply the $3,000 to the National Savings & Trust Company and the 
$2,000 to the Home Savings Bank, but am not sure. Am sure I 
have not pledged stocks at any other institutions or with any other 
person. 

I think the first time Mr. Ridenour ever asked me to return those 
stocks was the last of September, 1914. He returned home in 
August. Nothing had happened before then to disturb the amicable 
relations which had existed between Mr. Ridenour and myself dur¬ 
ing our married life. 

The first time I decided in my own mind that I would not return 
the property to Mr. Ridenour was the first time he asked me to re¬ 
turn it to him. I asked him to buv me an automobile in December, 
1914, and several times during the Fall of that year. Mr. Ridenour 
had money. He was drawing his salary from the office. I know 
that during the time he was abroad I got $740 for two papers. I 
never even thought of how he would pay for the car. I thought he 
could pay for it a little at a time I suppose. My idea about that is 
13 — 2991a 
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not at all clear, and I do not know that I gave it any particular 
thought. 

159 The Court: I cannot see, in view of the prayer for relief 
here, how the testimony can be shut out. If 1 grant the re¬ 
lief prayed for I must know what the status of the matter is; that 
is, whether the securities are still in specie, whether they have been 
converted into cash, or what has been done with them. 

Mr. Gittings: Let us assume that the money has been borrowed on 
certain securities. That would not make a particle of difference, it 
seems to me, as to the relief that your Honor should give in the 
decree prayed for. 

The Court: I do not know what has happened to them, but if they 
had been pledged there should be direction that they be reassigned, 
subject to the loan. 

Mr. Gittings: That would be a question to determine after your 
Honor had determined the case. 

Mr. Lester: It would be in the decree itself. 

Mr. Gittings: However, I will note an exception to your Honor’s 
ruling. 

The Witness, resuming: I had to borrow money on the securities 
to live. The Meyer notes were given to Mr. Willett, of the Bonding 
Company, as security for the bond on appeal from the order of the 
court appointing a receiver for those notes. I did not borrow money 
on them, or on the stocks of the Army & Navy Publishing Company, 
U. S. Government Advertiser, Fleet Review, The National Capital 
Press, all of which Mr. Gittings has, but are under my control. I 
think the stocks of the Washington Loan & Trust Company and the 
Capital Traction Company were used bv me to borrow money for 
the purpose of purchasing the automobile. As to how I arranged 
to borrow money, I went to see Mr. Olds and asked if he would lend 
me money on it. He was the only one that helped me about this 
loan. I think I borrowed money from the National Savings & 
Trust Company on the TO shares of Washington Railway & Electric 
Company, but do not remember how much. Do not know how much 
I have borrowed on these stocks. Do not think I borrowed on the 
Munsey Trust Company stock. Did borrow on some of the stocks. 
I had to live. I borrowed from the National Savings & Trust Com¬ 
pany on the Mergenthaler stock. Do not know how many loans I 
made with the National Savings & Trust Company. Asked whether 
she had borrowed as many as six times, said she didn’t know. Asked 
whether she had borrowed as many as twenty times, said she didn’t 
know. Do not suppose as many as twenty by any means. Have no 
idea how many times I borrowed on these stocks. I think I bor¬ 
rowed about $3,000, exclusive of the money I borrowed to purchase 
the car, which I think was $2,000. 

Q. Did you borrow that $3,000 from the National Savings & Trust 
Company? A. Do I have to tell where I borrowed the money? 

Q. Yes. A. And from what banks? I thought my own affairs 
were my own affairs. 
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Q. The question is, are they your own affairs. —.- 

160 Q. Did you not say that it could be paid out of the Meyer 
note? A. Yes, sir,' I did; afterwards. After I bought the 

car that was the way I thought he could pay for it. 

Q. After you bought the car that was the way you thought he 
could pay for it? A. Yes, sir. 

Q. Did you say to him “Why can’t you pay for it out of the 
Meyer notes”? A. I believe I did. 

Q. And you though he could pay for it when the Meyer notes 
were paid, did you? A. Yes, sir. 

Q. How do you reconcile that with your statement that the Meyer 
notes belonged to you? A. Pie gave them to me and all, the income 
apd everything were handed to him without any talk. I just thought 
the notes belonged to me and T never thought any more about 
it. 

161 T thought that the money from the Meyer notes would be 
given to me but 1 never had any idea what would become of it 

after that knowing that the money would come in the family. I 
supposed the car could be paid out of it. I expected that he would 
be willing for me to pay for it if you want it that way. I did not 
think any more about it, whether the notes belonged to him or me. 
It was just my idea to pay for the car when that money came in. 
I considered that the Meyer notes were to be held for the benefit of 
the family, generally consisting of Mr. "Ridenour, my daughter and 
myself. I considered that all the rest of the securities were to be 
held for the benefit of the family. I thought it the same thing how 
the car was to be paid for as it was for the benefit of us all. After I 
heard that he was going abroad, after I talked with Mr. Kent, and he 
spoke of it then he said that they had been speaking about going 
around the world.” 

* Q, Did you not ever know that vour husband contemplated a trip 
around the world? 

A. He spoke of it afterwards. 

I do not remember Mr. Ridenour ever showing me any letters of 
introduction which he proposed to use while abroad. When I met 
Mr. Kent I know it was in February or March; they had overcoats 
on. I was never in Mr. Johnson’s office but once and that was for the 
purpose of signing the Meyer deed. On this occasion Mrs. Irwin 
was there while I was there. I was never in Mr. Johnson’s office at 
any time by myself. I was never there at any time when Mr. Ride¬ 
nour and Mrs. Irwin were not there. It is not a fact that some- 

162 body came in and saw me there. Mrs. Irwin did not leave 
there before I got there. I remember leaving Mrs. Irwin 

there. Mr. Johnson never spoke to me of any of the securities in¬ 
volved in this suit while I was in his office, on this occasion or any 
other occasion. I was never in Mr. Johnson’s office but once. There 
was no agreement to return these stocks to Mr. Ridenour. I did not 
say anything to Mr. Jenks or Mr. Johnson about conditions having 
changed. I do not remember saying anything to Mr. Ridenour about 
my conversation with Mr. Jenks. I think the amount Mr. Ridenour 
gave me in June was one hundred dollars. I think he paid all of the 
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bills up to the first of July. Mr. Ridenour did not know how to run 
the car but the people in the family used it for him, to take him 
everywhere he wanted to go. It has been his practice to leave every 
evening after supper, about 6 or 7 o'clock and go to his office on 11th 
Street, below F. for a number of vears. I do not know what he does 
at night. Tie leaves the house every night; sometimes he goets back 
at 12 o’clock; sometimes he gets hack at 10 o’clock; sometimes he 
gets back at half past nine and sometimes any time. This has been 
true ever since I have been married. I knew he was doing publishing 
work. He has those weekly papers. I fix the date of this argument 
we had about the stocks on May 29, 1915 because it was my daugh¬ 
ter’s birthday. I do not recall the last conversation I had with Mr. 
Ridenour; I suppose T had a conversation with him on July 9, 1915. 

Noble N. Thomas uyis called as a witness for and on behalf of the 
defendant testified as follows: 

I am connected with the Recorder of Deeds and in response to a 
subpoena to produce the record of a certain deed, I have brought the 
deed described in that subpoena. It is contained in Liber 8692. 

Mr. Gittings: We offer in evidence the record of a deed from 
Charles H. Ridenour et al. to Simon N. Mever, recorded on March 
26, 1914, which purports to have been made on the 20th 
163 day of March, 1914, made by and executed by Charles H. 

Ridenour. Jessie IT. Ridenour, and Florence Irwin, and pur¬ 
ports to have been acknowledged before Guy H. Johnson on March 
20, 1914. We offer that in evidence for the purpose of showing that 
the three people did execute a deed on the date Mrs. Ridenour says, 
before Mr. Guy H. Johnson. 

Defendant then offered in evidence deed hearing date March 31, 
1914, from Charles H. Ridenour to Jessie H. Ridenour of the Q 
Street house. It was executed and acknowledged by Charles H. Ride¬ 
nour only before Guy H. Johnson, Notary Public, on April 4, 1914. 

The defendant then offered in evidence several certificates of stock 
of the U. S. Advertiser, the Army & Navy Publishing Company and 
the National Capital Press, standing in the name of Jessie H. Ride¬ 
nour, all of said certificates being signed by John E. .Tenks, President, 
and Charles H. Ridenour, Treasurer, bearing the seal of the corpora¬ 
tion and dated March 31, 1914; also the three certificates of stock, 
one each in each of the said corporations and standing on the books 
in the name of Charles II. Ridenour, bearing an assignment on the 
back of each certificate by Charles H. Ridenour to Jessie H. Ridenour 
under date of March 31, 1914, before Guy H. Johnson as a witness. 
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164 Will of Jessie H. Ridenour. 

Copy. 

Exh. 1 Mrs. Ridenour. 


I, Jessie H. Ridenour, wife of Charles H. Ridenour, of the City 
of Washington, District of Columbia, being of sound and disposing 
mind, memory and understanding, do make, publish and declare this 
instrument in writing as and for my last will and testament, hereby 
expressly revoking anv and all former wills by me at any time here¬ 
tofore made and published. 

First. T give and bequeath unto my daughter, Bertha R. Delaney, 
wife of Le Roy Delaney, all of my jewelry, clothing and personal 

effects. 

Second. All the rest, residue and remainder of my estate, of every 
kind and description, real and personal, wheresoever and howsoever 
situated, now owned or that may hereafter be acquired by me, I gue, 
devise and bequeath unto my husband, Charles H. Ridenour and 
The Washington Loan and Trust Company, a corporation of Wash¬ 
ington, D. C., the same to be held by them in and upon the following 

trusts, that is to say:— . . , 

In trust to invest and reinvest the same, with full power ot sale 
or mortgage for the purpose of such investment and reinvestment 
and the income therefrom to pay in monthly or quarterly install¬ 
ments unto my husband, Charles H. Ridenour for and during the 
term of his natural life, and on his death to continue in and upon 
the same trusts as aforesaid, paying the income therefrom to my 
daughter Bertha R, Delaney, wife of Le Roy Delaney, until she 
shall have attained the age of Fifty (50) years, at which time 1 
direct my said trustee to pay over, transfer and deliver the entire 
principal of my estate unto her. 

[On margin:] (Signed) J. B. L. (Signed) A. S. V. 


Lastly. I herebv nominate, constitute and appoint my husband, 
Charles H. Ridenour and The Washington Loan and Trust Company 
as the executors of this my last will and testament, and direct that 
my said husband shall not be required to give bond for the 

165 performance of his duties as executor. 

Witness my hand and seal this 2o day of May 1914. 
(Signed) ^ JESSIE IJ. RIDENOUR, [seal.] 


Then and there signed, sealed, published and declared by the said 
Testatrix, Jessie H. Ridenour, as and for her last will and testament 
in the presence of us, who, at her request, in her presence and inthe 
presence of each other have hereunto subscribed our names as attest¬ 
ing witnesses, she having first signed and we initialed the foregoing 
page hereof for identification. T ' t 

P 8 (Signed) . 

(Signed) A. S. VIPOND. 
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166 Testimony in Rebuttal. 

James Selyn Tait was called as a witness for plaintiff in rebuttal 
and after being first dulv sworn testified as follows: 

o «✓ 

* * * * * * * 

Otis Beall Kent was called as a witness for the plaintiff in 
rebuttal, was sworn, and testified as follows: 

Direct examination. 

Bv Mr. Lester: 

I am employed as an attorney for the Interstate Commerce Com¬ 
mission and have been so employed for about three years. I know 
Mr. and Mrs. Ridenour and I remember being in Mrs. Ridenour’s 
car with Mr. and Mrs. Ridenour when 1 was taken to a pool room 
on New York Avenue. I was never in a car with them but once. 
On that occasion I asked Mrs. Ridenour. “What do vou think of 
our trip abroad,” or something like that. She did not appear to be 
dumbfounded. She accepted it as a well recognized reality. 

Q. When was this date? 

Mr. Gittings: One moment: I object, may it please your honor. 
Tf it is for your purpose of contradicting Mrs. Ridenour. It is con¬ 
tradicting her as to a collateral matter of no importance and 

167 one brought out on cross examination, which cannot he done, 
if 1 understand the rule of evidence correctlv. Mrs. Ridenour 

was asked when she heard that her husband was going abroad, and 
she said. “Sometime in February or March,” I think something 
like that. It is a matter of absolute immateriality, and no impor¬ 
tance, and one that is collateral to the issue in this case. It does not 
throw any light upon anything, or any issue. She knew that he 
was going abroad, and she admits that he was going abroad. 

The Court: I will take it. 

Mr. Gittings: We note an objection. 

A. It was some time subsequent to the 20th of June, 1914. 

Cross-examination. 

By Mr. Gittings: 

We sailed abroad on Friday, July 3, 1914. I fixed the date on 
which I met Mrs. Ridenour in the automobile as relationed to the 
time of my purchase of the tickets for Mr. Ridenour and myself, 
which was on the 20th of June, 1914, because at tbe time I spoke 
of it to her it was definitely understood that we were to sail within 
a very few days. I had already secured the tickets; at least I had 
already engaged the tickets. T never saw Mr. Delaney, Mrs. De* 
lanev or Mrs. Ridenour at Mr. Ridenour’s house at any time. > I 
was at Mr. Ridenour’s house once; probably about the 25th of June, 
1914. As I was going into the house I met his daughter, who was 
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going somewhere. I met her down about a block away and asked her if 
her father was at home. It is not true that I ever saw Mr. Delaney; 
(the gentleman there that you have indicated); I think I have 
seen him but I do not ever remember meeting him; if I did it was 
merely a trivial incident and it made no impression upon my mind. 
I was subpoenaed here by both parties. It is not true that Mr. Riden¬ 
our and I were contemplating a trip around the world at the 

168 time I saw Mrs. Ridenour and rode with her in the car. 
The defendant excused me under her subpoena. 

Recross-examination. 

By Mr. GittingS: 

Since I saw Mr. Delaney I recall that I have seen him; perhaps 
in Mr. Ridenour’s office, perhaps on the street. I never forget a face 
if I have once seen it. It is not a fact that when I met Mr. Delaney 
in the hall today that I walked up and shook hands with him. 

Q. Did you not speak to him and call him by name. A. I did 
not; because I do not know him by name. 

Mrs. Florence Irwin was called as a witness in rebuttal for plain¬ 
tiff and being first duly sworn testified as follows: 

Direct examination. 

By Mr. Lester: 

I am the sister of Mr. Ridenour and the same person w T ho exe¬ 
cuted a deed conveying property to Mr. Meyer. I was not present 
in Mr. Johnson’s office in the Evans Building in the spring of 
1914, at a time when Mr. and Mrs. Ridenour w T ere there. I w T as 
never in Mr. Johnson’s office wffien Mrs. Ridenour w T as there. I 
remember the occasion that I w r as in Mr. Johnson’s office in connec¬ 
tion w T ith this deed. I saw Mr. and Mrs. Ridenour that day. I 
was going to get on the elevator when Mr. and Mrs. Ridenour got 
off. I had already transacted my business with Mr. Johnson. 

Cross-examination. 

By Mr. Gittings: 

I was not subpoenaed this morning; I came to court at my own 
request. My brother came home last evening and made a state¬ 
ment which w T as not true and I said I would come down here and 
say what was true. When I came to the courthouse this morning 
I came up the steps here and down this corridor and while I walked 
towards this court room, and while I was passing the Aud- 

169 itor’s office, Mr. Guy Johnson did not walk past me going 
in the same way and I did not say to Mr. Johnson as he 

passed me, “What am I coming dow T n here for,” and I did not 
then w’alk into the Auditor’s office nor was I directed into the Aud¬ 
itor’s office by Mr. Johnson and take a seat with him. I know 
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where the Auditor’s office is; I have been sitting there. While I 
was in the Auditor’s office and before luncheon Mr. Lester just 
came in to see me. He was not there for a period of ten minutes 
talking to me; he was not there a second; he only saw that I was 
there. I did not talk with him at all. I was in Mr. Johnson’s 
office the last of March; it was about the 24th or 25th; it was around 
there. 1 do not remember when; I could tell by my papers. I 
have a little account book which if I would go home and look at 
would probably enable me to tell you the date. I did not look 
over that book before coming here today. My brother came home 
and asked me a question if Mrs. Ridenour and I were in Mr. John¬ 
son’s office together when I transacted the business transferring the 
14th Street property to Mr. Meyer and she was not. I said to him 
that. ‘*1 met her in the hall.” That is everything he said to me. 
My brother lives with me but I have not discussed this case over 
and over again with him. 

Thomas R. Asquith was called as a witness for plaintiff and testi¬ 
fied in rebuttal as follows: 

Direct examination. 

By Mr. Lester: 

My name is Thomas R. Asquith; my occupation is real estate. 
In the spring, in March, 1914, 1 saw Mrs. Ridenour in Mr. John¬ 
son’s office in the Evans Building. There was no one else in the 
office at that time but Mr. Johnson. I identify Mrs. Ridenour as 
being the lady present. 

Cross-examination. 

By Mr. Gittings: 

170 I never met Mrs. Ridenour. I cannot just recall what time 

I was in Mr. Guy Johnson’s office but it was about two years 
ago. I have been in conference with Mr. Guy Johnson on several 
occasions recently in reference to the Ridenour family affairs. I 
know Mrs. Ridenour by sight only and I first knew her by sight at 
the time I was boarding at 1240 11th Street, several years ago. I 
first saw her by sight in that house. In the last four years I have 
seen her several times a week riding on the street, you know, in her 
machine. I cannot remember the occasion of my being in Mr. John¬ 
son’s office on the occasion I saw Mrs. Ridenour there. I had business 
with Mr. Johnson. I walked right into Mr. Johnson’s office and 
found the lady there talking to him and I went right back to my 
office immediately and then came back a little while afterwards. I 
cannot say how long afterwards it was before I came back; it has been 
quite a while ago; it was probably during the day sometime. I do 
not know why I happened to be in Mr. Johnson’s office nor what my 
business was; I had a good many reasons at different times for going 
there; I cannot say what that particular trip was for. I cannot say 
exactly Mr. Guy Johnson is my attorney. He has been my attorney 
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in one or two, probably two cases. I cannot fix the date I saw Mrs. 
Ridenour in Mr. Johnson’s office. It was about two years ago as near 
as I can remember. I fixed that date just from my memory, you 
know. I think it was in the spring of the year. I cannot remember 
whether I was wearing my overcoat or whether I was in my shirt 
sleeves. I think it was the same day I saw Mrs. Ridenour in Mr. 
Johnson’s office that I spoke to Mr. Johnson about it. I asked him 
who she was. I happened to have seen her up on 11th street. I 
know Mr. Ridenour and I did not see him with Mrs. Ridenour at the 
time I saw her in Mr. Johnson’s office. I did not see anybody follow 
her into the office as I went out. 

Redirect examination. 

By Mr. Lester: 

171 Mrs. Foss owned the house on 11th Street where I saw Mrs. 

Ridenour. I had seen her there frequently enough to recog¬ 
nize her. 

Q. You have been asked (by Mr. Gittings) how you happened to 
speak to Mr. Johnson about her being there. Have you told us what 
prompted you to speak to Mr. Johnson about Mrs. Ridenour being 

there? 

A. No. 

Q. You can tell it all. Counsel on the other side asked you how 
you happened to ask about Mrs. Ridenour being there. 

Mr. Gittings: I cannot see the materiality of this, may it please 
the court. 

Mr. Lester: You asked it. 

The Court: The question was such as to throw suspicion on the 
witness’ veracity and I think I shall allow* him to answer. 

Mr. Gittings: Your honor will allow me an exception. 

A. I had recognized her as having been to the house in which I w*as 
boarding with my family; that she had rented a room there. 

Guy H. Johnson, witness previously sworn, resumed stand and 
testified in rebuttal as follows: 

Direct examination. 

By Mr. Lester: 

I have no recollection of saying to Mrs. Ridenour that Mr. Ride¬ 
nour would give her a new automobile if she w*ould return the stocks 
to Mr. Ridenour. I have no recollection of visiting Mrs. Ridenour’s 
house but once; I do not believe I w*as there but once. On the occa¬ 
sion of my visit to her house Mrs. Ridenour did not say that Mr. 
Ridenour had given her the stock because of his endorsement on the 
White Cross Milk Company notes; Mrs. Ridenour did not say that 
Mr. Ridenour had given her those securities because of my advice 
and that I knew it. 


14—2991a 
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Charles H. Ridenour, plaintiff, having been previously sworn, 
resumed stand and testified as follows: 

172 Direct examination: 

I never discussed business affairs with Mr. Delaney. 

^ 3 ^ not tell me on numerous occasions that the 

White Cross Milk Compay was overdrawn. Mr. Delaney did not tell 
me at any time that I should resign as a director of the White Cross 
Milk Company or the Washington & Southern Bank. Mr. Delaney 
did not tell me that he heard the Washington & Southern Bank was 
in bad condition and that there were rumors that it might fail. Mr. 
Delaney did not talk to me about my endorsement on the White 
Cross Milk Company paper, nor did I reply thereto, “That’s all 
right; I have got it fixed; T do not own anything; I have not any¬ 
thing; but do not say anything to my family about'it.” I did not 
say to Mr. Delaney Mrs. Ridenour owns everything. Mr. Delaney did 
not on another occasion tell me that the White Cross Milk Company 
was in a bad condition and that I should resign as a director at a 
time when he was employed in the bank. I did not have a conversa¬ 
tion with Mr. Delaney in July, 1915, about bills, wherein he stated 
to me, “What would you do if you are sued for your bills? You 
are not giving Mrs. Ridenour any money to run the house; you have 
notified the Boston House that you will not pay any bills; if your 
creditors press you what will you do?” Mr. Delaney did not see me 
at my office on the 19th of July, 1915, at night. On that day I was 
in Atlantic City. I did not say anything to Mrs. Delaney or in her 
presence about being so worried I was afraid I might lose the house 
over our heads. I did not say anything to Mrs. Ridenour to the effect 
that I wanted to have her call up Mr. Johnson and ask to have him 
come up and talk with her about this matter. I never requested Mrs. 
Ridenour to have Mr. Johnson to come up and talk over the matter. 
I never knew of Mr. Johnson being at my house on Q Street except 
in December, 1914. Mrs. Ridenour did not tell me that Mr. 

173 Johnson had been in my house on an occasion in the spring 
of 1914. Mrs. Delaney did not come down stairs on the 29th 

of May, which has been testified to, and say that I ought to be 
ashamed that I was not worried about the White Cross Milk Com¬ 
pany, and I did not say, “I was only on for a few thousand dollars.” 
And I did not say on that occasion to Mrs. Ridenour, “If I promise 
never to endorse any more notes or in any way endanger the stock, 
will you give them back to me?” And Mrs. Ridenour did not reply 
no, I won’t. In May, 1915, I gave Mrs. Ridenour $200; in June, 
$200; and in July, $150. No conversation took place between Mr. 
Delaney and myself wherein he said, “You are in a devil of a fix.” 

I was never in Mr. Johnson’s office when both Mrs. Ridenour and 
Mrs. Irwin were there. 
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Testimony in Behalf of the Defendant in Rebuttal. 

David H. Meade was called as a witness by and on behalf of the 
defendant, being first duly sworn, and testified in rebuttal as follows: 

By Mr. Gittings: 

My full name is David H. Meade and I am a patent attorney and 
reside in Washington, D. C. I was in the corridor in front of the 
court room this morning w T hen the lady sitting over there (indicating 
Mrs. Florence Irwin, a witness who had previously testified) came 
up the steps. My attention was called to her by you (Mr. Gittings) 
at that time. The gentleman sitting next to Mr. Lester (indicating 
Mr. Guy Johnson) was pointed out to me by you (Mr. Gittings). 
That gentleman and lady went into the Auditor’s room while I was 
in the corridor. I did not pay any particular attention to it except 
to notice that they did go in there. I suppose they remained in the 
Auditor’s room five minutes perhaps, or ten minutes. After that 
occurrence you (Mr. Gittings) asked me to look for Mr. 
174 Lester. I saw Mr. Lester outside the court room here. I saw 
Mr. Lester go into the Auditor’s office. Mr. Lester remained 
in the Auditor’s office, I should say, ten minutes. While Mr Lester 
was in the Auditor’s office I looked into the room and saw them in 
conversation. 

Mrs. Bertha R. Delaney, a witness, previously sworn, resumed 
the stand and testified as follows in rebuttal: 

Direct examination. 

By Mr. Gittings: 

I know Mr. Kent, the witness on the stand this afternoon. I met 
him the first time at a reception at the Press Club, when I was there 
with my husband, and my father introduced him to me. 

Mr. Lester: What is the object of this testimony? 

Mr. Gittings: Mr. Kent said, your honor will recall, that he had 
not been up to the house on but one occasion and that he saw Mrs. 
Delaney in the street. I expect to show by this witness and other 
witnesses that he had been to the house on a number of occasions, and 
that was incorporated in my question asked him on cross examina¬ 
tion. My offer is to show that as a matter of fact he not only knew 
Mrs. Delaney and knew Mr. Delaney, but that he knew them well 
and he was there nearly every day for two weeks. 

The Court : What is the ex«ct purpose of that? 

Mr. Gittings: It is to discredit the witness as regards the date that 
this thing occurred. He (the witness Kent) said he was never at the 
house at all and did not meet Mrs. Ridenour but once, in the car. 

(Argument followed.) . , u . 

The Court: I think this is collateral, and I will sustain the objec¬ 
tion. _ ^ 

Mr. Gittings: Your Honor will allow me an exception. 
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175 Wharton E. Lester was called as a witness in rebuttal, 
and being first duly sworn, testified as follows: 

I made inquiry at ten o’clock to see if Mrs. Irwin was here. I 
simply want to say that T was not in the Auditor’s office with Mrs. 
Irwin ten minutes or two minutes. Having found that she was not 
here at ten o’clock I went out to inquire later if she was there. 
After court opened I went into the Auditor’s office and found Mrs. 
Irwin there, and I asked her one question as to who was in the 
office. I told her that was what I wanted, and then I walked out. 
I was not there a minute and a half. That is the conversation. 

Dr. Alice Brosius was called as a witness on behalf of plaintiff 
in rebuttal and testified as follows: 

Direct examination. 

Bv Mr. Lester: 

«/ « 

My name is Dr. Alice Brosius and I am a practicing physician in 
the District of Columbia and have been for twenty years. I attended 
Mr. Charles II. Ridenour in the fall of 1918. I saw the letter this 
morning which I wrote and which has been offered in evidence. 

Q. I want to ask you if the matters therein set forth were true at 
that time. 

Mr. Gittings: We object, may it please the Court. This is not 
rebuttal. If there is any question of the physical condition of Mr. 
Ridenour, it is a part of the case in chief. 

The Court: If that is your only objection I will overrule it. 

Mr. Gittings: I note an exception. 

The Witness: They were. 

Mr. Lester: This letter is dated November 16, 1913, and 

176 reads as follows: “As I phoned you recently Mr. Ridenour 
is a sick man.” Q. Was that true? A. Yes at that time. 

That was my opinion at that time. The letter proceeds: “Can you 
not get him to take a complete rest soon? The condition of his 
heart, his high blood pressure, the large amount of sugar in his 
urine, and the severe pain in his chest and arm are serious symp¬ 
toms.” I had examined his urine. There was a large amount of 
sugar in his urine. He was suffering from high blood pressure. 
He was suffering from severe pains in his chest and arm. I con¬ 
sidered these symptoms serious. The letter continues “If he does 
not drop business worries for a time and take care of himself, he 
will have a very serious illness, wTiich will last months.” That was 
my opinion at that time. Mr. Ridenour seemed to be very much 
worried, and I told him I thought he had better go away. He was 
not improving as I thought he should, under the treatment I had 
given him. Worry under those physical conditions would be a 
natural thing. The letter continues: “He should follow the diet 
list which I gave him, and eat the heaviest meal at noon.” I had 
given him a diet list. The letter continues: “I hope you will be able 
to persuade Mr. Ridenour to try what rest will do for him.” I had 
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asked him to take a rest. The letter continues: “I do not wish to 
worry you unnecessarily, but I think you should know how ill he is. 
I am, very sincerely Alice Brosius.” 

Cross-examination: 

This letter was addressed to Mrs. Ridenour and I had told Mrs. 
Ridenour of his condition. 

By Mr. Gittings: 

After Mr. Ridenour came in to see me, I thought it best to tele¬ 
phone Mrs. Ridenour something in regard to his diet and the care 
that he should have. I supposed he had come to see me be- 

177 cause Mrs. Ridenour came to me, that is: because she had 
been coming to me and I knew her. I phoned to her the 

care I thought he should have in regard to his diet. That is my 
recollection about it. My recollection is he was suffering intense 
pain and T was asked to give him some electrical treatment which I 
hoped would relieve the pain. It did not relieve it as I thought it 
should, and I advised him to take a rest, and the quickest way was 
to drop his business and have a thorough rest. That is my recollec¬ 
tion of it now. I cannot tell you absolutely how frequently I saw 
Mr. Ridenour in the fall of 1913, but I think it was every other day, 
or two or three times a week, for a period of about two weeks; be¬ 
tween two and three weeks. I gave him an electrical treatment for 
severe pains, which seemed to be neuritis, and to bring down his 
blood pressure. He had very severe pain, which caused some irregu¬ 
larity of the heart and some hypertrophy, and I considered the pain 
came from hardening of the arteries. His arteries had hardened. 
I thought these conditions caused his nervous condition. I said 
that I attributed his condition to business worries or otherwise; and 
if I could relieve him from business worries that his condition would 
get better. And the treatment which I gave him, namely: the 
electrical treatment, did not have the desired effect because'of his 
business worries. Therefore, I wanted him to give up his business 
and take a rest. He said he could not get the rest at home; that 
he could not stop; he could not give up his business if he staved in 
town. I do not think many men can. I think that Mr. Ridenour 
asked me to write this letter that I have been speaking about, be¬ 
cause he said he could not get away; he did not feel as if he could 
leave his business, and his business associates did not realize that it 
was so necessary. It would be easier if I would state just the con¬ 
dition. I cannot be positive, but I think Mrs. Ridenour also said 
it would be easier. My letter must have been written after I had 
seen Mr. Ridenour several times. When I wrote my letter I 

178 did not know that Mr. Ridenour was a large consumer of 
Bromo Seltzer. I cannot tell you at this time whether I pre¬ 
scribed anything for Mr. Ridenour other than the diet and this pre¬ 
scription which you have just handed me, but I have no doubt that 
I gave him medicine at my office. “Q. Did you suggest to him that 
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he should take a trip around the world? A. No. Q. Did you have 
any idea that he was contemplating going around the w r orld? A. 
No, I did not know he was going around the world.” 

The Counsel for respective parties announced that they would in¬ 
troduce no further testimony, and counsel for respective parties 
thereupon commenced their arguments to the Court, counsel for 
plaintiff first moved the court to strike from the record all the testi¬ 
mony offered on behalf of the defendant with a view of proving the 
existence of fraud, or the intention to perpetrate fraud, namely, the 
transfer of property for the purpose of defrauding creditors, at the 
conclusion of which the Court said: 

“I find that there was an agreement in this matter. I took the 
testimony about these various transactions in regard to the plain¬ 
tiff’s anxiety, which I have no doubt existed, for the sake of getting 
light upon the surrounding circumstances so that T could judge from 
the entire situation. There has been a great deal of conflict in the 
testimony on one side and the other, due to various reasons; but I 
think the final thing that has turned it in my mind was the presence 
of Mrs. Ridenour in Mr. Johnson’s office. My understanding of 
her testimony is to the effect that she was not there at any time alone, 
but was there with her husband. I am satisfied from Mr. Asquith’s 
testimony that she was there alone, when her husband came in, and 
in that respect Mr. Johnson is corroborated, because he says when 
Mr. Ridenour came into the office Mrs. Ridenour was sitting there; 
that he thought she had come a few minutes previously. 

Of course Mr. Johnson’s testimony was very much confused about 
the occasion, and I take it from that very confusion that he 
179 was telling the truth. It would have been perfectly easy 
for him to have looked at those dates and to have gotten him¬ 
self really posted about the transaction, if he were making up a 
storv. I think that it was undoubtedlv on the occasion of the execu- 
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tion of the deed of the 14th Street property that this conversation 
took place. 

Mr. Jenks would not have consented to this transfer of stock, in 
view of this agreement between them, if he had not been told that 
there was some arrangement for the retransfer of those stocks when 
Mr. Ridenour came back. 

I cannot think it conceivable that an attorney, even a dishonest 
one, would have undertaken to conceive s/ clumsy a scheme to de¬ 
fraud creditors—if that is w T hat anybody says about this—as is 
claimed here, because it was so patent, so easily ripped up. Usu¬ 
ally in those fraudulent schemes the transfers are said to have taken 
place a long time before, when you come to rip them tfp. If there 
had been a scheme to defraud creditors really, those certificates of 
stock could have been endorsed in blank and handed over. Nobody 
would have known what the date was and they would not have gone 
on record at the time in the office of the company. The deed, more¬ 
over, was promptly recorded and was notice to the world. 

I will give a decree for the plaintiff.” 
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180 The foregoing statement of the evidence and bill of ex¬ 
ceptions true, complete and properly prepared, is by the Court 
this 17th day of July, 1916, now for then signed and sealed and 
made a part of the record. 

WALTER I. McCOY, Justice, [seal.] 

Endorsed on cover: District of Columbia Supreme Court. No. 
2991. Jessie H. Ridenour, appellant, vs. Charles H. Ridenour. 
Court of Appeals, District of Columbia. Filed Jul- 22, 1916. Henrv 
W. Hodges, clerk. 
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OF THE DISTRICT OF COLUMBIA 

OCTOBER TERM, 1916. 

JESSIE H. RIDENOUR, 

Appellant, 

vs. L No. 2991. 

CHARLES H. RIDENOUR, 

Appellee . 

BRIEF ON BEHALF OF APPELLANT 

STATEMENT OF THE CASE 

This is an appeal from a decree of the Supreme Court 
of the District of Columbia, directing appellant (de¬ 
fendant below) to deliver to appellee (plaintiff below) 
certain promissory notes of the value of $3,750, certain 
certificates of stock the market value of which is be¬ 
tween $10,000 and $11,000, and certain certificates of 
stock in four associated printing and publishing corpo¬ 
rations (hereinafter referred to as the publishing com¬ 
pany stocks), which have no market value. Plaintiff and 
defendant are husband and wife, were married in 
August, 1882, and the securities and notes involved in 
this case, it is claimed by plaintiff, were given to de¬ 
fendant by him on April 1, 1914, to be held intact until 
his return from Europe, then returned to him. This 



the defendant denies and, on the other hand, claims 
they were an outright gift to her to take care of her¬ 
self and family, which consisted of plaintiff, defend¬ 
ant and their daughter, who resided with them, at a 
time when plaintiff was frightened and worried be¬ 
cause he was endorser on certain second trust notes 
of the National Capital Press aggregating $20,000, and 
certain unsecured promissory notes of the White Cross 
Milk Company aggregating $58,900, a then rocky con¬ 
cern, which since the bringing of this suit has been 
placed in the hands of a receiver. 

THE BILL. 

Plaintiff in his bill of complaint (R. p. 1) alleged 
that in March, 1914, he was the owner of the securities 
therein described, consisting of certain shares of stock 
and notes; that in July, 1914, he was in ill health and 
took a trip to Europe for rest and recuperation; that in 
contemplation of said trip, plaintiff, about the last of 
March, 1914, endorsed and delivered to defendant said 
Meyer notes and caused to be transferred to defendant 
the said shares of stock, and in each instance had issued 
in the name of and delivered to defendant new certifi¬ 
cates of stock, and said certificates of stock now stand 
on the books of the several corporations in the name 
of defendant; that said promissory notes and shares of 
stock were transferred to defendant not as a sale or 
gift or upon any consideration moving from her to plain¬ 
tiff, but at her request that plaintiff make said transfer 
on account of his contemplated journey, and upon her 
promise that she would return said securities to plaintiff 
upon his return from abroad; that after his return from 
abroad in August, 1914, he requested defendant to re¬ 
turn said securities to him, which defendant declined 
to do. 


% 








3 


THE ANSWER. 

Defendant’s answer (R. p. 6) averred that plaintiff 
was not in ill health in March, 1914, but in July, 1914, 
he did take a pleasure trip to Europe; that shortly prior 
to the month of March, 1914, plaintiff advised defendant 
of certain unprofitable investments that he had made, 
and expressed the fear that he was losing his grip, and 
said he was afraid that he might make some financial 
slip that would jeopardize the future financial welfare 
of defendant and her daughter, w r hich should be pro¬ 
vided against if possible, and stated to defendant he pro¬ 
posed to give her certain securities, and the house in 
which they resided, and that thereafter, to wit, on the 
31st of March, 1914, plaintiff did deliver to her as a gift, 
and without any qualifications or restrictions whatso¬ 
ever, the securities and notes described in his bill of 
complaint, and without any solicitation or suggestion 
on her part w hatever; that she made no request of plain¬ 
tiff to make any transfer on account of a contemplated 
journey he proposed taking; nor did she make any prom¬ 
ise or agreement, either express or implied, with plaintiff 
at any time, to return to him any of the property, cer¬ 
tificates or shares of stock, or the Meyer notes, upon his 
return from any contemplated journey, or at any other 
time. 

These pleadings raise a clear-cut, simple issue of fact 
—i. e., did plaintiff turn the securities over to defend¬ 
ant with an agreement that they were to he held intact 
and returned to him after his return from Europe, or 
w^ere they given as claimed by defendant? 

To prevent a recital of the same evidence twice, we 
shall refrain from details until the argument. 

The overwhelming evidence in the case, as we shall 
later point out, clearly and beyond a reasonable doubt 
established the following facts: 


/ 
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That in March, 1914, plaintiff and defendant had been 
married for over thirty years and were then living to¬ 
gether in perfect harmony, and their only child, a mar¬ 
ried daughter, and her husband, were residing with 
them; that in 1913 plaintiff became interested in the 
White Cross Milk Co., and unfortunately was induced 
to endorse its commercial paper; that in the fall of 
1913 it became apparent that the Milk Company was in¬ 
solvent and that its president was making heroic ef¬ 
forts to save it from disaster; that the amount of paper 
plaintiff had endorsed was uncertain because certain 
notes that he and some of the other directors thought 
were renewals, turned out to be new notes that were 
put into circulation and the company’s obligations went 
up from $40,000 to over $100,000. There were 8 other 
endorsers on this company’s papers, but upon investi¬ 
gation plaintiff found out none of them, except one, 
had any financial standing and should the company be 
pushed to the wall (which was a dead certain fact 
staring him in the face) his savings would be swept 
away and his wife and daughter, whom he wanted to 
protect, would be left without anything. He was 
nervous and worried and as he expressed it “damn near 
crazy,” and by reason of his mental condition the whole 
family were also worried; that under the advice of his 
attorney, Guy Johnson, he made a gift of his securities, 
other than those relating to the milk company, and its 
affiliated interests, and his house, to his wife and that 
there is not a word of truth in his claim that he turned 
his securities over to his wife at her request because 
of his ill health and contemplated trip to Europe. And 
that by applying any common sense rule to plaintiff’s 
story it becomes manifest that he has shown himself 
to be absolutely unworthy of belief, and as we shall also 
point out, his whole case rests upon his own testimony, 










and that he is impeached upon every material fact he 
testified to, not by defendant, but by the evidence of 
those who the record shows were disinterested from 
any and every point of view that one might care to 
examine the case from. That notwithstanding such aa 
we have pointed out w r as the evidence, Mr. Justice 
McCoy who tried the case, said: 

“I find that there was an agreement in this mat¬ 
ter. I took the testimony about these various 
transactions in regard to the plaintiff’s anxiety, 
which I have no doubt existed, for the sake of 
getting light upon the surrounding circjimstances 
so that I could judge from the entire situation. 
There has been a great deal of conflict in the tes¬ 
timony on one side and the other, due to various 
reasons; but I think the final thing that has 
turned it in my mind was the presence of Mrs. 
Ridenour in Mr. Johnson’s office. My under¬ 
standing of her testimony is to the effect that she 
was not there at any time alone, but was there 
with her husband. I am satisfied from Mr. As¬ 
quith’s testimony that she w T as there alone, when 
her husband came in, and in that respect Mr. 
Johnson is corroborated, because he says when 
Mr. Ridenour came into the office Mrs. Ridenour 
was sitting there; that he thought she had come 
a few minutes previously. 

“Of course, Mr. Johnson’s testimony was very 
much confused about the occasion, and I take it 
from that very confusion that he was telling the 
truth. It would have been perfectly easy for him to 
have looked at those dates and to have gotten him¬ 
self really posted about the transaction if he were 
making up a story. 1 think that it was un- 


6 


doubtedly on the occasion of the execution of the 
deed of the 14th Street property that this con¬ 
versation took place. 

“Mr. Jenks would not have consented to this 
transfer of stock, in view of this agreement be¬ 
tween them, if he had not been told that there was 
some arrangement for the retransfer of those 
stocks when Mr. Ridenour came back. 

“I cannot think it conceivable that an attorney, 
even a dishonest one, would have undertaken to 
conceive so clumsy a scheme to defraud creditors 
—if that is what anybody says about this—as is 
claimed here, because it was so patent, so easily 
ripped up. Usually in those fraudulent schemes 
the transfers are said to have taken place a long 
time before, when you come to rip them up. If 
there had been a scheme to defraud creditors 
really, those certificates of stock could have been 
endorsed in blank and handed over. Nobody 
would have known what the date was and thev 
would not have gone on record at the time in the 
office of the company. The deed, moreover, was 
promptly recorded and was notice to the world. 

“I will give a decree for the plaintiff.” 

ASSIGNMENTS OF ERROR. 

******* 


The appellant, Jessie H. Ridenour, respectfully states 
that the Court erred: 

1. In not dismissing the bill of complaint on the 
ground of public policy. 

2. In refusing to hold that the plaintiff was not in 
court-with clean hands. 
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3. In not holding that the transfer by plaintiff to de¬ 
fendant of the securities involved in this suit was made 
by plaintiff with the intent to hinder, delay and defraud 
his creditors. 

4. In refusing to hold that the property involved in 
this suit was given to defendant unconditionally and 
that thereafter, at plaintiff’s suggestion, and with his 
knowledge, acquiescence and consent, was used by de¬ 
fendant for her benefit and that of their family. 

5. In holding that the property involved in this suit 
was received by defendant from plaintiff under an agree¬ 
ment that defendant would hold said property intact and 
return same to him upon his return from Europe. 

6. In granting plaintiff relief prayed for in his bill of 
complaint. 

7. In passing the final decree in this cause, appealed 
from. 

8. In permitting the plaintiff, Charles H. Ridenour, 
over defendant’s objection, to testify to confidential com¬ 
munications between himself and his wife. 

9. In overruling defendant’s motion to strike out 
plaintiff’s testimony relating to an alleged arrangement 
upon which defendant was to hold securities. 

10. In permitting plaintiff’s counsel, over defend¬ 
ant’s objection, to ask plaintiff leading questions and in 
permitting plaintiff to answer leading questions ad¬ 
dressed to him by his counsel. 

11. In refusing to permit the plaintiff, on cross-ex¬ 
amination, to answer the following question: Q. “Do 
you mean to say that you w r ere not a personal endorser 
on that note?” 

12. In permitting the plaintiff, over the objection of 
defendant, while under cross-examination, to read from 
certain stenographic notes made by him between ses¬ 
sions of court, which shorthand notes he stated were 
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memoranda made by him of the contents of certain writ¬ 
ten instruments, which were not produced; and in re¬ 
fusing to sustain defendant’s motion to strike out all 
of the testimony relating thereto. 

13. In permitting plaintiff, on redirect-examination, 
over defendant’s objection and exception, to be asked 
and answer the following question relating to an en¬ 
tirely collateral matter: Q. “You were asked a mo¬ 
ment ago by Mr. Gittings why you did not go to see 
Mrs. Ridenour. I wish you would tell us in detail why 
you did not go to see Mrs. Ridenour after the 10th of 
July, 1915.” 

14. In refusing to permit the witness Gordon to be 
interrogated by defendant as to his familiarity with a 
certain report of the acting-president relating to the 
condition of affairs of the White Cross Milk Company. 

15. In refusing to permit the witness Finkle, under 
examination by defendant, to answer the following ques¬ 
tion : Q. “What, if anything, do you know personally 
in reference to the obligations of the White Cross Milk 
Company, upon which Charles H. Ridenour was en¬ 
dorser, in 1914?” 

16. In permitting counsel for plaintiff, on cross- 
examination, over the objection of defendant’s counsel, 
to ask defendant the following question: Q. “Have you 
maintained these securities for that purpose?” (Mean¬ 
ing for the benefit of plaintiff’s and defendant’s family) ; 
and in directing the defendant to answer said question. 

17. In permitting plaintiff’s counsel to ask the wit¬ 
ness Kent, a witness in rebuttal, over defendant’s ob¬ 
jection, the following question: Q. “When was this 
date?” (Said question relating to an occasion when 
witness had met defendant.) 

18. In permitting plaintiff’s counsel to ask witness 
Asquith, a witness in rebuttal, oyer the objection of 
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defendant, the following questions: Q. “You have been 
asked (by Mr. Gittings) how you happened to speak 
to Mr. Johnson about her being there. Have you told 
us what prompted you to speak to Mr. Johnson about 
Mrs. Ridenour being there?” A. “No.” Q. “You can 
tell it all. Counsel on the other side asked you how you 
happened to ask about Mrs. Ridenour being there.” 

19. In refusing to admit defendant’s counsel to prove 
by the witness Bertha R. Delaney, a witness called by 
defendant in surrebuttal, that the witness Kent not 
only knew her but also Mr. Delaney, her husband, well, 
and was at their house nearly every day for two weeks. 

20. In permitting the witness Dr. Alice Brosius, a 
witness called by plaintiff in rebuttal, over defendant’s 
objection, to be interrogated as to the condition of plain¬ 
tiff’s health and the truthfulness of statements made by 
said witness in a letter written by the witness on No 
vember 17, 1913. 


ARGUMENT 


1ST. 


(a) Assignments of Error I, //, III and IV. 


THE COURT ERRED IN NOT DISMISSING THE 
BILL OF COMPLAINT ON THE GROUND OF 
PUBLIC POLICY AND IN REFUSING TO HOLD 
THAT PLAINTIFF WAS NOT IN COURT WITH 
CLEAN HANDS, AND IN NOT HOLDING THAT 
THE TRANSFER BY PLAINTIFF TO DEFEND¬ 
ANT OF THE SECURITIES INVOLVED IN THIS 
SUIT WAS MADE BY PLAINTIFF WITH THE 
INTENT TO HINDER, DELAY AND DEFRAUD 
* HIS CREDITORS. 

1 / I : 


f, 


The law applicable as we find it, seems to be settled. 

It has been repeatedly held that where property has 
been transferred in fraud of creditors a Court of Equity 
will not at the suit of the grantor or his pfivies enforce 
a secret trust by compelling the fraudulent grantee to 
reconvey nor require such grantee to account. 

In Roman vs. Mali, 42 Md., 533. 

Where there had been a conveyance in fraud of 
creditors and a bill filed to force grantee to reconvey, 
Alvey, J., held: “The general rule to which we have 
referred is most salutary and conservative, as a means 
of suppressing illegal and fraudulent contracts, and 
nothing should be done by the Courts to weaken its 
force and operation. The suppression of such illegal 
and fraudulent transactions is far more likely, in gen¬ 
eral, to be accomplished by leaving the parties without 
remedy against each other, and thus introducing a pre¬ 
ventive check than by enforcing them at the instance of 
one of the parties to the fraud; and nowhere has this 
doctrine been more unqualifiedly adopted than in this 
State. Steward vs. Iglehart, 7 Gill and John, 123; 
Sedwick vs. Sedwick, 6 Gill, 28. Public morals, public 
justice, and the well established principles of judicial 
tribunals, alike forbid the interposition of the Court 
to aid in the enforcement of a transaction like the 
present. The law leaves the parties to such transac¬ 
tions as it found them; and if either has sustained loss 
by the bad faith of a particeps criminis, it is but a just 
infliction for premeditated and deeply practiced fraud, 
which, when detected, should deprive him of all antici¬ 
pated benefit or subject him to irrecoverable loss. ,, 

See also 

Bartle vs. Coleman, 4 Pet., 187. 

Fletcher vs. Fletcher, 2 McArthur, D. C., 38. 

16 Cyc., p. 145. 
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In McMullen vs. Hoffman, 174 U. S. 638, it 
was held: In any action in which it is necessary 
to prove an illegal contract in order to maintain the ac¬ 
tion Courts will not enforce it, nor will they enforce 
alleged rights directly springing from such contract. 

The unconscionable character of a transaction be¬ 
tween the parties need not be pleaded by defendant. 
Whenever it is disclosed the Court will of its own 
motion apply the maxim. 

16 Cyc., 148. 

In Memphis Keeley Inst. vs. Keeley Co., 155 Fed., p. 
964, it was held: That a complainant comes into a Court 
of Equity with unclean hands, in that he is chargeable 
with fraudulent misrepresentations to the public in 
respect to the subject matter of the suit, is not, strictly 
speaking, a defense, and need not be pleaded, but, upon 
such fact appearing, it will be given effect by the Court 
in the interest of the public by refusing to grant relief 
to the complainant. Citing Fetridge vs. Wells, 13 How. 
Prac. (N. Y.), 385; Cardoze vs. Swift, 113 Mass., 250; 
Dunham vs. Presby, 120 Mass., 285; Teoli vs. Nordil, 
123 R. I., 87; Bank vs. Shine, 163 N. Y., 360. 

In Dunham vs. Presby, 120 Mass., 289, it was held: 
“Nor is it material that the defendants do not set up 
the illegality in their answers, as no waiver by them or 
consent of parties can oblige a court to determine their 
rights under an illegal contract.” 

In Teoli vs. Nardolillo, 23 R. I., 94, the Court said: 
“As to plaintiff’s contention that as the defense now 
set up was not incorporated in the answer it is now too 
late to interpose it, we reply that if at any stage of a 
cause in equity it is made to appear that it is based upon 



an illegal transaction, and that the Court can not grant 
the final relief prayed for except by means of self-stulti¬ 
fication, it will dismiss the suit regardless of the 
technical condition of the pleadings; for, as said by 
Stiness, C. J., in the recent case of Whipple vs. Tuile, 
22 R. I., 577, ‘It would be idle to compel parties to go 
to an end, which the Court could not embody in a judg¬ 
ment/ ” 

Has the plaintiff in this case made out a case which 
should appeal to the conscience of a chancellor as deserv¬ 
ing relief? 

Did the plaintiff come into Court with clean hands? 

We submit that the evidence in this case proclaims in 
an unbroken voice that both of the above questions 
should be answered “NO.” 

The only evidence in support of plaintiff’s claim is 
his own. He states the agreement was made when no 
one was present but himself and wife while they were 
riding in their automobile. 

Following is an extract of plaintiff’s testimony on this 
point. He says: As the time approached for his leaving 
the country that Mrs. Ridenour reasoned with him to 
turn over to her particularly the negotiable securities 
upon which she could readily realize money in case she 
needed it immediately. The subject was talked of not 
all the time, but frequently, and finally he thought she 
was about right; that there was a possibility of his dy¬ 
ing, as his heart was giving him so much trouble and 
causing him a great deal of worry , so he acceded to her 
request on the distinct promise, however, that imme¬ 
diately upon his asking for the return of the securities, 
whether he went away or not, that they would be re¬ 
turned. That she said she would keep the stocks intact, 
and take just as good care of them as if they continued 
in his hands; that it was understood Mrs. Ridenour 






would convert securities into cash for her own benefit 
if he died while away. (R. pp. 18-19.) 

He gives as his reason for this transfer that he was 
much worried about his health; that in the fall of 1913 
and winter of 1914 he was under the care of his physi¬ 
cian, Dr. Snowden, and was then suffering from a se¬ 
vere case of diabetes, as well as serious heart trouble; 
also from rheumatism; that the doctor told him to get 
away from work. (R. p. 19.) 

The doctor instructed him in taking care of his health, 
the preparation of his food, to rest as much as possible 
and to avoid any undue excitement. 

“I first contemplated going abroad the latter 
part of 1913, and communicated this intention 
to Mrs. Ridenour the latter part of December of 
that year.” (R. p. 18.) 

That: 

“The trip abroad I decided upon was to Siberia, 
Russia and Japan, returning through England to 
the United States by way of New York, which 
would make a complete circuit around the 
world.” (R. p. 17.) 

At page 21 of record he says: 

“I changed my mind about this trip because 
Mr. Kent was unable to secure the necessary leave 
from his office.” 

He says Mr. Kent was going with him. 

At page 21 he says: “It required probably five or six 
hundred dollars a month to take care of my family, 
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sometimes more. I gave them $250 a month in cash. 
Prior to my going away on this trip Mrs. Ridenour had 
had no business experience. She had never had a bank 
account until I went away, that I knew of. She spent 
her money pretty freely and kept no account of her 
expenditures. She never knew how to draw a check 
until I went away.” 

At page 19 he testified: “The fair market value of 
all the stocks that I transferred to her at that time I 
should say was about $10,000 or $11,000 and comprised 
my entire estate. I only retained sufficient money to en¬ 
able me to pay the expense of my trip, perhaps a thou¬ 
sand or twelve hundred dollars. With that exception 
I transferred everything to Mrs. Ridenour.” 

At Record page 21, he testified: “The Army and 
Navy Register or Publishing Company and the U. S. 
Government Advertiser never paid any dividends. The 
salaries paid to Jenks and myself were not fixed quan¬ 
tities but depended upon our earnings. The amount I 
was to receive was fixed at a nominal figure of $400 a 
month from the Advertiser and I had about $300 on 
the Register, but we did not always get it. At the 
time I made these transfers of these properties to 
Mrs. Ridenour, I had no debts whatever except cur¬ 
rent expenses for the month. I was, however, en¬ 
dorser on a few notes to which I attached very little 
importance because they were a matter of routine 
business. I was endorser on the notes of the Na¬ 
tional Capital Press. I was also endorser on some 
of the White Cross Milk Company paper, of which 
company I was director. There were nine endorsers 
on the White Cross Milk Company papers with me. 
It has turned out that the White Cross Milk Company 
was not a very good investment but at that time it was 
considered a good investment.” 





To summarize plaintiff’s testimony in chief, we are 
led to believe that he had no business worries but his 
diabetic, rheumatic, and heart trouble was driving him 
from his business and both he and his wife being fright¬ 
ened about his physical—not financial—condition and 
apprehensive about what might occur when he was 
abroad, she induced him to make this transfer of his 

securities. 

On cross-examination, however, there is another 
story told. 

At Record page 34, he says: “There was no one pres¬ 
ent but my wife and myself at the time we made the 
agreement in relation to my turning over to her the 
securities. We were in the machine together when 
this agreement was made. The agreement was, she said, 
that ‘I should turn over to her all of my securities of 
whatever nature and she, in turn, to keep them intact; 
keep everything intact, and upon my request, or upon 
my return, she would return to me all these securities 
that she was holding in trust.’ I am not positive about 
her using the word ‘trust but that would be the natural 
word she would use. I did not consent to this imme¬ 
diately; I took the matter under advisement and she 
brought it up to me again and I finally agreed. All 
that was said in March, 1914. I did not consult with 
anyone while I was considering this matter. (R. p. 
34.) 

At page 26, witness admits that at the time he turned 
the securities over to his wife he was the owner of 10 
shares of stock of the White Cross Milk Company, 10 
shares of stock of the Washington and Southern Bank, 
neither of which did he turn over to his wife. . 

He later on admits that as early as January, 1914, he 
was an endorser on a large amount of paper of the White 
Cross Milk Company, but emphatically states there were 
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nine other endorsers on the paper, amply secured by a 
good business! That the paper amounted to about $31,- 
000; the W hite Cross Milk Co. teas doing a good busi¬ 
ness at that time; he knew it from the reports of the 
auditors who examined the books from time to time; that 
from December 13, 1913, up to the time he went to 
Europe (July, 1914) he considered his endorsement on 
the Milk Company paper a mere business routine; that 
each of those endorsers on the notes, with the probable 
exceptions of two, were fully able to take care of any¬ 
thing they might be on in the shape of paper; that one 
of the endorsers, Mr. Mulliken, was worth a couple of 
hundred thousand dollars; that Mr. Mulliken died before 
witness went to Europe; that Mulliken had money in 
his own right. Witness knew it because he had been 
to his (Mulliken) place in Virginia, and before he died 
he had sold a piece of property in Virginia which netted 
him about $80,000; that the Milk Company had ample 
working capital and was a paying concern from the 
start (R., p. 27) ; that the indebtedness of the White 
Cross Milk Company had not increased from forty to 
about $100,000 before witness got out of the directorate. 
First, says he got out before he went to Europe in July, 
1914; then says he does not recall when he got out. “I 
was not worried about the notes of the White Cross 
Milk Company, because I considered it a mere business 
routine. The prospects were very good. They were 
making money;” (R., p. 27) ; that he does not recall his 
meetings with his counsel and endorsers of the notes of 
the White Cross Milk Company, in spring of 1914, with 
reference to devising ways and means to relieve him of 
his endorsement of the company’s notes. (R., p. 27.) 

He further testified: “I do not recall any meeting 
with Mr. Allen P. Hume, of this city, who was endorser 
on the notes of the White Cross Milk Company, between 
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January 1 or April 1, 1914, at which Mr. Johnson was 
present and the subject matter of the conference was an 
endeavor to devise ways and means to relieve me of my 
endorsement on those notes. I do not remember that 
such meetings occurred. I was not anxious and was 
not endeavoring in some way to relieve myself of en¬ 
dorsement on those notes .” (R., p. 27.) 

“I did not have a meeting at 511 11th Street N. W., 
between January 1 and April 1, 1914, at which meet¬ 
ing Mr. W. E. Gordon was present, along with Mr. John¬ 
son and myself, at which time I was endeavoring to de¬ 
vise ways and means of relieving myself of the obligation 
of endorser of the White Cross Milk Co. notes. That is 
not likely because Gordon was an employee of the com¬ 
pany.” (R. p. 27.) 

He said that he did not tell his son-in-law, Delaney, 
during that period (between January and April, 1914) 
of his great anxiety to be relieved of the White Cross 
Milk Co. obligations, and had never had any conversa¬ 
tion with Delaney on that or any other subject of im¬ 
portance. Did not tell his wife in presence of Delaney 
of his anxiety over the obligations, nor did he tell his 
wife in the presence of his daughter, Mrs. Delaney, in 
February, 1914: “I am so worried about my business 
matters I don't know what in the name of God will be¬ 
come of you and Bertha. I have so many debts and so 
much worry, and so much to worry me, all of the time, 
that I am damn near crazy. I am not satisfied the way 
things are going with the White Cross Milk Co.” (R. 
pp. 27-28.) 

He further said that he did not, during the months 
of January and February, 1914, break out crying at 
the dinner table, put his hands behind his head, and 

say: am damn near crazy.” (R* p* 28.) 

He further said: “I did not inform my wife and son- 
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in-law that I had been released from my obligations on 
the White Cross Milk Co. note. I never informed them 
of anything. I never made a practice of talking about 
my financial affairs, particularly with my family.” (R. 
p. 28.) 

That he did not tell his wife, in the presence of his 
daughter, after his return from Europe, that Johnson 
had been industrious enough to get him rid of his lia¬ 
bility on the White Cross Milk Co. notes. (R. p. 28.) 

He stated that his bad condition of health commenced 
in September or October, 1913; that he had heart trou¬ 
ble and diabetes; that he did not tell his daughter or 
son-in-law that he was going to Europe on account of 
his health. He never complained of being in ill health 
to them. (R. p. 29.) 

Plaintiff further stated that: “After the 1st of April, 
1914, up to July, 1915, my health got better; 1 was in- 
pretty good shape” (R. p. 32.) 

He further said: “I TOOK CARE OF MY WIFE AND 
SHE LOOKED AFTER ME, AND WE BOTH LOOK¬ 
ED AFTER OUR DAUGHTER. WE BOTH HAD A 
DESIRE TO PROTECT OUR DAUGHTER AND MY 
DESIRE FOR MAKING THE TRANSFER OF THIS 
PROPERTY FROM MYSELF TO MY WIFE WAS TO 
TAKE CARE OF OUR INTERESTS.” (R. p. 33.) 

He said that he was not worried about the White 
Cross Milk Company, “not necessarily so. It never wor¬ 
ried me very much. I would think about it occasionally.” 
(R. p. 33.) 

He denied that just previous to giving the securities 
to his wife he suggested to her to call up Mr. Johnson 
and ask him to go to see her, but he testified that: “John¬ 
son is my attorney and went up there to see her of his 
own volition. I did not ask my wife to send for Mr. 
Johnson to come to see her. 1 may have suggested to 
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Mr8. Ridenour that she had better send for Johnson ” 
(R. pp. 33-34.) 

He further testified: “1 might have told my wife as 
early as December, 1913, that I was worried by reason 
of the fact that I was endorser on $50,000 worth of notes 
of the White Cross Milk Co., and I naturally would be 
worried. I teas anxious to get off of that paper. I 
might have spoken to her about being worried quite fre¬ 
quently during December, 1913, and January, 1914. 
During that period I may have come into her room fre¬ 
quently in the middle of the night and talked to her 
about my being worried on account of my being en¬ 
dorser on the White Cross Milk Co. paper.” (R. p. 32.) 

Denied that from December, 1913, to April, 1914, he 
would frequently, while at the dinner table, throw his 
hands back of his head and complain of his financial 
troubles. (R. p. 32.) 

He further testified: “I first thought about taking a 
trip around the world in January, 1913; six months I 
talked about it. I was going around the world for the 
purpose of benefiting my health and for the rest and 
puiet.” (R. p. 32.) 

He further testified that “In the spring of 1915 I did 
recommend my attorney, Guy H. Johnson, to Mrs. Mul- 
liken and probably did state to Mrs. Ridenour, my 
daughter and my son-in-law, that I would advise Mrs. 
Mulliken to go to my attorney, Johnson; that he had 
gotten me off of those White Cross Milk Company notes 
by bluffing Tate and that he could do the same for her ” 
( R. p. 31.) 

He testified that he had known John B. Larner for 
years; that he went to Mr. Larner’s office with his wife 
on one occasion and was present when his wife gave 
instructions to Mr. Larner in reference to making a 
will for her. This was in May, 1914; that, in a general 
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way he knew she was leaving the property to Bertha, 
her daughter, which met with his approval; that he 
gave no thought to the fact that if she died the day 
following the execution of the will the property he had 
given to her would have gone to their daughter under 
the terms of the will. He said “I had no objection to it 
going to Bertha. It had always been my intention that 
the property I had accumulated should be for the benefit 
of the three of us and ultimately go to my daughter;’’ 
that he did not know that under his wife’s will he was 
to receive the income of the estate for life. Admits he 
was in the room the entire time that instructions were 
being given by his wife to Mr. Larner in relation to 
the will. Says he did not pay much attention to it, as 
they had agreed that the property should go to Bertha, 
which was satisfactory to him. (R. p. 35.) 

He further testified that his daughter was at his office 
two or three times in July, 1915; “and she might have 
said to me that if her mother would agree to turn over 
these securities to her in trust for the use and benefit 
of all, would that be satisfactory to me; and I might 
have said that it would be, and I might have suggested 
that she go and see her mother and see if she would 
do it.” 

He further said that he told her (his daughter) he 
could not do anything without seeing Johnson first; that 
they went to see Johnson and in his daughter’s presence 
he told Johnson of his daughter’s proposition; and that it 
was satisfactory to him; but he does not recall that John¬ 
son replied that it could not be done, as it would do him 
no good. He does not recall what Johnson said. (R. 
pp. 35-36.) 

To briefly summarize plaintiff’s testimony on cross- 
examination: Although he first pretends that his pro¬ 
posed trip around the world was due to Dr. Snowden’s 
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advice that he should have rest and quiet because of 
his diabetic, rheumatic and heart trouble, he admits 
he did not follow the doctor’s advice, but continued to 
attend to his business as before; and, although he denies 
that his worry was over his financial condition, he later 
admits that it was, and further admits he warned his 
wife about it frequently during the middle of the night, 
and, although he claimed he did not consult with any¬ 
one while he was considering the matter (giving the 
stocks to his wife), he later admits Johnson, his at¬ 
torney, went up to see his wife at his (Johnson’s) own 
volition, just previous to the stocks being given to her; 
that he (plaintiff) did not ask her to send for Johnson, 
but he may have suggested it; and, although he denies 
having in May, 1914, requested his wife to make her 
will, because she owned the property, he admits that he 
went to see his friend, John Larner, with her, and heard 
her give the directions to Larner about the will, and 
admits they were satisfactory to him; although, had she 
died the day after executing the will, the agreement 
that he is here contending was made would have been 
impossible of performance, as she had exercised com¬ 
plete dominion over the property with his knowledge 
and consent Although he at first strenuously contends 
that these securities were only given to his wife because 
of his ill health, to hold until his return from Europe, 
he later reluctantly gives out the truth (but only after 
he had been made to realize that we hold the evidence 
of outsiders to show the true condition of affairs, and 
said (record page 33): “I took care of my wife and she 
looked after me and we both looked after our daughter. 
K We both had a desire to protect our daughter and our 

desire for making the transfer of this property from my¬ 
self to my wife was to take care of our interests.” That 
r his talk about Dr. Snowden’s advice, of rest and quiet 
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and contemplated trip to Europe, and his diabetic, rheu¬ 
matic and heart troubles being the inducing cause of 
this transfer to his wife is perfect “bosh” becomes ap¬ 
parent when he admits that after he gave the securities 
to his wife the first of April, 1914, his health got better, 
and by July 1, 1914, he was in good shape. A sort of 
mental-financial-science cure. 

Of the purpose and intention of plaintiff in giving the 
securities to his wife —the real question for determina¬ 
tion —there is absolutely no corroboration of his story. 
There is the testimony of Mr. Guy Johnson, his attorney, 
and of Mr. Jenks, Ridenour’s partner and the president 
of the publishing companies in which Ridenour was in¬ 
terested, which relate to alleged declarations and ad¬ 
missions of defendant, but upon the real question — i. e. y 
why the transfer was made—they throw absolutely no 
light whatsoever. 

We submit that, on the other hand, the testimony of 
the plaintiff while under cross-examination, on its face, 
is sufficient to fully establish the allegations of the 
answer and is absolutely contradictory of plaintiff’s 
claim, and when viewed in the light of defendant’s evi¬ 
dence, it would seem to leave no room for doubt. 

We now direct the Court’s attention to testimony 
of the defendant upon this point. She said that she is 
57 years old and has been married 34 years, and further 
testified as follows: 
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“I had two children, one of which is now living 
and whose name is Mrs. Delaney, who with her 
husband has lived with me for several years past. 

In the beginning of the year of 1913, so far as I 4 

remember, my husband’s health was very good. 

During the latter part of that year he was not 
very well, apparently he had rheumatism, and a 
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slight diabetes, and was very nervous, very 
worried, he could not eat or sleep, and he kept me 
awake nights talking over matters of. business 
with me. In the early part of 1914 prior to April 
3rd or 4th he continually grew worse and seemed 
more and more anxious and more and more wor¬ 
ried, and called on me at all hours of the night 
for assistance in giving him medicines and sleep¬ 
ing powders, nerve powders, bromo seltzer, hot 
water, sal hepatica, and had me try to comfort him 
by holding his hand and keeping him quiet. He 
was in a very nervous condition. Asked if he 
stated what caused his worry and nervousness, 
said, he told her he had signed notes for the White 
Cross Milk Company amounting to fifty thousand 
dollars, and that he was afraid he was going to 
lose everything; that he was about the only man 
among the ten, I believe he said, there were ten 
on those notes, that had anything at all. He said 
he believed a man named Madison Hall had a 
little something, but that he was the only man 
that had anything at all and that he would be 
held responsible for the whole $50,000 if the com¬ 
pany should be sued, or if the White Cross Milk 
Company should fail. I do not know the business 
terms, you know, I am not acquainted with those 
things. He also said the condition of affairs of 
the White Cross Milk Company at that time were 
very bad; that they were in a bad condition, and 
that they were not making any money. During 
this period, that is, the latter part of 1913 and up 
to April, 1914, he displayed his nervousness in the 
presence of other members of my family by cry¬ 
ing and saying, ‘Oh, my God; I am so worried, 
wring his hands and moan and all those actions 



24 




that showed that he was worried and frightened 
to death. I think it was in March, 191Jf , that he 
was talking about his affairs and I said ‘Why is 
there not something you can do?’ He said, ‘Oh 
I do not know; I do not know what to do.’ I said 
‘Why don’t you consult your lawyer and get some 
advice?' He said ‘Well, I will do so.’ After this 
conversation he asked me to call his lawyer, Mr. 
Johnson, up and make an engagement to see him; 
that he wanted me to represent to Mr. Johnson 
that he knew nothing about this engagement that 
he wanted me to make. He asked me to tell Mr. 
Johnson of his condition and to ask Mr. Johnson 
if there was not some way or something that he 
could do to protect himself, and I did as he asked. 
On this occasion Mr. Ridenour stated he desired 
to protect Bertha (my daughter) and myself and 
he said if he could only have time he could pull 
through all right. The request of Mr. Ridenour 
that 1 telephone for his lawyer, Mr. Johnson, and 
ask him to come up to the house was made on 
Saturday morning in the presence of my daughter 
so I called up Mr. Johnson and asked him if he 
would come up and he said he would. The follow¬ 
ing day, which was Sunday, he came up to my 
house about 11 o’clock in the morning. At this 
interview I told Mr. Johnson, ‘Mr. Ridenour was 
terribly worried about these White Cross Milk 
Company notes.’ Mr. Johnson said, ‘Yes, Mrs. 
Ridenour, I know it.’ I said, ‘Well, is there not 
something that you can do or some advice you can 
give Mr. Ridenour as to what he should do?’ 
Mr. Johnson said, ‘Well, he can give you his prop¬ 
erty, that is what he can do.’ This interview oc¬ 
curred as I have said on Sunday and we had 
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dinner about 2 o’clock. At the dinner table Mr. 
Ridenour asked if Mr. Johnson had been up, and 
I told him yes, and I told him of the conversation 
Mr. Johnson and I had had and he seemed relieved 
right away. Mr. Ridenour said ‘Well, I will give 
you the stocks and the property and the house. 9 
A few days after this Mr. Ridenour told me that 
he wanted me to come down to the office with the 
car and get him, and that we go to the Union 
Trust Company and get his stocks and then to the 
Washington Loan and Trust Company and rent a 
box to put them in; which we did; it was on the 
4th of April, 1914, that we rented the box and 
both of the keys to it were given to me. 

“Q. NOW, MRS. RIDENOUR, WAS THERE 
ANYTHING SAID ABOUT RETURNING 
THOSE STOCKS TO HIM AT ANY TIME? 
A. NOT ONE WORD. 

“Q. WAS THERE ANYTHING SAID BY 
YOU TO MR. JOHNSON AT THE TIME HE 
WAS AT THE HOUSE ABOUT RETURNING 
THEM TO YOU? A. NOT ONE WORD. 

“Q. WAS THERE ANY SUGGESTION BY 
MR. JOHNSON TO YOU THAT THAT 
SHOULD BE DONE? A. NEVER. 

“I DID NOT STATE TO MY HUSBAND AT 
THE TIME THE STOCKS WERE GIVEN TO 
ME OR AT ANY TIME PRIOR THERETO 
THAT I WANTED HIM TO TURN OVER HIS 
SECURITIES TO ME FOR THE PURPOSE 
OF USING THEM IF ANYTHING SHOULD 
HAPPEN TO HIM WHILE HE WAS ABROAD 
AND THAT I WOULD RETURN THE 
STOCKS TO HIM ON HIS RETURN; 
NEITHER DID MY HUSBAND STATE ANY- 
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THING OF THAT KIND TO ME AT THE 
TIME HE GAVE ME THE STOCKS OR AT 
ANY TIME PRIOR TO THE STOCKS BEING 
GIVEN TO ME. 

“The first time I heard about Mr. Ridenour 
going abroad was in February or March, 1914, 
when I took him down to his office in the car. 
Mr. Kent, who went abroad with him, was stand¬ 
ing in front of his office and he introduced Mr. 
Kent to me. I took them both to a pool room on 
New York Avenue. Mr. Kent said, ‘What do 
you think about our trip abroad?’ I was dumb¬ 
founded and thought I had not heard correctly 
and Mr. Ridenour immediately said, ‘I have not 
told her' and then Mr. Kent explained. I think 
after that he did mention that he had contem¬ 
plated going around the world but that evening 
was the first I had heard of it. I never went to 
the office of Mr. Guy Johnson about the last of 
March, 1914, on an occasion when there was to 
be executed a deed of the house in which I lived 
from Mr. Ridenour to me. I did not in March or 
April, 1914, discuss with Mr. Guy Johnson in his 
office in the presence of my husband anything in 
relation to the turning over to me of the stocks 
involved in this suit. There is not a word of 
truth in it. I never discussed with Mr. Johnson 
in March or April, 1914, anything in relation to 
the turning over of these stocks to me except the 
time I discussed the matter with him at my 
house. (R, pp. 82-83.) 

I was in Mr. Johnson’s office in 1914 on which 
occasion there were present Mrs. Irwin, who is 
Mr. Ridenour’s sister, Mr. Johnson and Mr. 
Ridenour and when I got to Mr. Johnson’s office 



Mrs. Irwin was there. I went to Mr. Johnson’s 
office at Mr. Ridenour’s request with him in my 
car. The purpose of my visit to Mr. Johnson’s 
office was to sign a paper regarding the sale of 
the 14th Street property bought by Simon Meyer. 

I left Mrs. Irwin in the office when Mr. Ridenour 
and I came out. I had no conversation with Mr. 
Johnson before I went to his office. This visit to 
Mr. Johnson s office was before the time he called 
upon me at my home that Sunday morning. Be¬ 
fore my husband went to Europe in July, 1914, 
Mr. Ridenour asked me about my making a will; 
he asked me what I was going to do with all my 
property, and I told him I was going to make a 
will and leave it all to my daughter, of course; 

I would make the will as he had requested. A 
few days after that he asked me if I would go 
down to Mr. Larner’s office to make a will and I 
agreed to go, he said he would call me up and 
he did and we went to see Mr. Larner. Mr, 
Ridenour suggested Mr. Larner’s name; I had 
never met Mr. Larner before. My husband was 
present at the time I discussed making the will 
with Mr. Larner. We left Mr. Larner’s office to¬ 
gether. I went to Mr. Larner’s office in the Wash¬ 
ington Loan and Trust Company with Mr. 
Ridenour afterwards and executed there a will 
prepared by Mr. Larner. The will was read there 
in Mr. Ridenour’s presence at the time I executed 
it and Mr. Ridenour was present when I executed 
this will.” (R. pp. 83-84.) 

% 

This testimony, if credible, makes perfectly plain what 
plaintiff’s object was in making this transfer of stock. 

Although we are told by the plaintiff repeatedly that 
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he knew from the audits and its books that the White 
Cross Milk Co. was solvent, was making money, had 
ample working capital and was a paying concern from 
the start, it was, as a matter of fact, insolvent from 
some time in 1913, and that plaintiff was thoroughly ad¬ 
vised of that fact and was unquestionably worried and 
desirous of ridding himself of any liability by reason 
of being on its paper, becomes too plain for discussion 
when we read the testimony of Alan P. Hume and Wil¬ 
liam E. Gordon. 

Hume testified that he is in the wholesale grocery 
business of Hume & Co., on Pennsylvania Avenue; that 
in 1913-14 he was a director of the White Cross Milk 
Co. and of the Washington & Southern Bank; that the 
Mhite Cross Milk Co. was purchased from the Interstate 
Investment Co. for $32,000; that at the time of the 
purchase Mr. Ridenour and witness, and other directors, 
gave their note for $40,000, the difference of $8,000 to 
be used as the working capital of the company; that they 
took hold in either December, 1912, or January, 1913. 
Besides the $40,000 note each director made himself lia¬ 
ble for an additional $5,000; that Mr. William E. Gor¬ 
don became manager six or seven months after its or¬ 
ganization; that there were other obligations relating 
to the affairs of the White Cross Milk Co. in 1913, which 
were supposed to be renewals of original notes, but were 
evidently new notes, and at the end of the year the com¬ 
pany owed $119,000. In the fall of the year (1913) there 
was a meeting of the board of directors in the Wash¬ 
ington & Southern Bank, when their attention was called 
to the fact that the milk company’s account was over¬ 
drawn $8,000. Notes of $2,400 each were then given 
by the directors, and Mr. Tate said he could borrow 
the money in New York. Witness has no knowledge 
where the money went. In 1914, about February, 
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there was a meeting in Mr. Ridenour’s office to see 
what could be done about the affairs of the White 
Cross Milk Co. There were present: Mr. Ridenour, 
Mr. Guy Johnson (Mr. Ridenour’s attorney), wit¬ 
ness and William E. Gordon, the manager of the 
company. They talked over the condition of the com¬ 
pany and employed a man to go out there and examine 
the books. Mr. Gordon was present, because Mr. Ride¬ 
nour and witness wanted to find out the exact facts and 
condition of the company. Mr. Ridenour asked Gordon 
to be present. Gordon told Ridenour and witness at 
the meeting that the affairs of the company were in 
very bad condition, which witness already knew before 
the meeting of the company. Witness and Mr. Ridenour 
tried to devise some means to relieve themselves of the 
company’s indebtedness. Ridenour stated at the time 
that he was worried over the affairs of the company. 
After that witness saw Mr. Ridenour frequently and 
they had another meeting and had the bookkeeper of 
the company present, who confirmed what Mr. Gordon 
had told them. Mr. Ridenour and witness discussed at 
that meeting the fact that the renewal notes that had 
been given had been used for purposes other than what 
they were intended, and they both came to the conclu¬ 
sion that they had signed new notes when they thought 
they were only signing renewal notes. Said he knew 
Mulliken, who was one of the directors, very well; that 
Mulliken’s financial affairs were thrashed out at a board 
meeting of the Washington & Southern Bank in Decem¬ 
ber, 1913, or early in 1914; that at the meeting at Mr. 
Ridenour’s office he and witness discussed the responsi¬ 
bility of the endorsers on the milk company’s notes; that 
they discussed the whole thing, and that the reason they 
had the meeting was to find out exactly where they stood, 
and it was then discussed and known by them that Mr. 
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Mulliken bad no property and had a loan at the Wash¬ 
ington & Southern Bank of seven-odd thousand dollars, 
on which he had been pushed very hard. (R. pp . 54 . 55 .) 

William E. Gordon testified that he was first book¬ 
keeper of the White Cross Milk Company and then be- 
came manager the first week in January, 1910; that 
he knew both Mr. Hume and Mr. Ridenour and’their 
connections with the Company; that in January, after 
he became manager, he had a talk with Ridenour in re¬ 
lation to the company’s affairs and its financial condi¬ 
tion. About six weeks later, in going by the Washing¬ 
ton & Southern Bank, there were three or four directors 
of the White Cross Milk Company, including Mr. 
Ridenour, in the office of the president of the bank; 
that they had a statement of the Milk Company lying 
there and there had been some discussion over it; that 
one of the gentlemen complimented witness on the show¬ 
ing that had been made. Witness made mention of the 
fact that he did not deserve much of the compliment 
because the showing was not correct; that he took up 
the statement and found that instead of a loss that 
should be there, the statement showed a profit; that in 
other words he believed that somebody had changed 
these figures. He stated to all of them that he did 
not know for what purpose it had been changed, but 
that he would not be a party to the change of the 
figures. An argument then ensued between the presi¬ 
dent and witness. Mr. Ridenour told him afterwards 
that he admired his nerve and pluck in “bucking” the 
president; that from the time he became manager he 
saw Ridenour frequently and on each occasion they 
discussed the financial affairs of the Company; that 
he informed the directors of the Company the financial 
condition during the month of January, 1914, was very 
bad; that from the first day of January to the first day 
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of April, 1914, the Company never had a balance on 
the right side of its books. This was stated to Mr. 
Ridenour and every man connected with the Company; 
that in response to a telephone message in February he 
went to Mr. Ridenour’s office on 11th Street, where he 
met Mr. Hume and Mr. Guy Johnson, at which time 
witness was asked numerous questions of how the Com¬ 
pany was getting along, etc. Witness explained to Mr. 
Guy Johnson that it was bad, very bad; that he went 
into details; that they had a statement there for the 
month of January and went all over it; that at that 
meeting witness had stated to Mr. Ridenour that there 
were not more than one or two endorsers on the Com¬ 
pany’s notes that were solvent; “that if they did not 
look out somebody was going to get stuck. That is just 
about the remark I made, or words to that effect.” In 
March, 1914, witness met Mr. Ridenour one night and 
walked to 11th and F Streets with him and talked about 
the Milk Company, as usual; that he remembers on 
this occasion stating to Mr. Ridenour that he “Ride¬ 
nour,” had better look out, that he was going to get 
stuck. He thinks Mr. Ridenour replied: “I know that,” 
or something similar to that, or “I feel that,” that he 
can not recall the conversation, but the words were to 
that effect, such as “I am thinking about that,” or “I 

am worried about that.” (R. pp. 56-7-8.) 

Witness further testified that on another occasion 
when at Mr. Ridenour’s office, a Mr. Kent was there. 
This was in March, 1914, and Mr. Ridenour stated they 
were going to take a trip to Europe. Witness asked him 
why he was going to Europe and Ridenour replied that 
he was sick, that he really needed rest, that he was 
tired and wanted to go away and forget business, that 
he was really bordering on a nervous breakdown. That 
Mr. Ridenour’s physical condition at that time ap- 
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peared no different from what it had been during the 
entire time that witness had known him. (K. p. 58.) 

Witness further testified: “I consider Mr. Ridenour 
one of my best friends. I have no interest in this suit 
in any way and I never saw Mrs. Ridenour in my life 
until yesterday morning.” (R. p. 60.) 

Immediately after the giving of the securities to his 
wife this dreadfully tired and sick feeling, bordering on 
a nervous breakdown, that plaintiff was suffering from, 
proceeded to disappear like magic, the same as if he had 
been touched by a “fairy’s wand.” This transferring of 
property to one’s wife to avoid one’s creditors seems 
to have a most salutary and salubrious effect upon 
diabetes, rheumatism and heart trouble; but it is a 
method of being cured that the law does not look upon 
with much respect, and he who uses it must bear the 
financial burdens that it may entail. 

There could be no reason for the plaintiff to have 
deliberately lied in his testimony in chief about the true 
condition of his financial affairs at the time he made 
this transfer unless it was with the deliberate intent 
of concealing the true state of facts from the court. 
That that was his motive is clearly demonstrated when 
his testimony given under cross-examination in its en¬ 
tirety is read in the light of the defendant’s evidence and 
that of Hume and Gordon. 

To kill the effect of the testimony of his daughter and 
son-in-law, if they should take the stand against him 
he voluntarily makes the statement in his testimony in 
chief: “ She (his wife) told me on one occasion that if 
I casted any reflections upon her character in a moral 
way in this case or any other case that would come into 
court, that her word would be as good as mine and that 
in addition she would have my daughter, who is my only 
child, and Delaney, her husband, as witnesses against 
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me, and that they would say anything she told them to 
say.” 

It is perfectly obvious why this gratuitous aspersion 
upon their daughter was made because he realized that 
she, as well as his wife, knew the true facts, and it 
was a deliberate attempt as could be made to discredit 
both her and her husband in the mind of the Court 
before they took the witness stand. 

But notwithstanding plaintiff's attempt to discredit 
them, we respectfully submit that their evidence is in 
every way supported by the perfectly patent facts and 
circumstances surrounding the condition of affairs at 
that time, and this evidence read in connection with 
that of defendant, Hume and Gordon, as we shall now 
point out, clearly establishes that beyond a reasonable 
doubt Mr. Ridenour deliberately swore falsely about the 
following material matters : 

(a) Mr. Mulliken's financial condition. 

(b) Solvency of White Cross Milk Co. in 1913 and 

1914. 

(c) His personal endorsements of the notes of the 

National Capital Publishing Co. 

(d) The true condition of his financial affairs at time 

he made the gift of securities to his wife. 

(e) The underlying reasons actuating the gift to his 

wife. 

(f) That he had not consulted with anyone while he 
“was considering this matter” (making the gift to his 
wife). 

(g) That he did not request his wife in March, 1914, 
to send for his attorney, Guy Johnson, and consult with 
him. 

(h) That he did not request his wife in May, 1914, 
to make her will, disposing of the property he had given 

her. 
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(i) That he turned securities over to his wife because 
of the then condition of his health, and the possibility 
of his dying while abroad, as his heart was giving him 
a great deal of trouble and causing him much worry. 

The following is what Mr. Delaney had to say in so far 
as is pertinent to this point: 

“I am a member of the Bar of the District of Co¬ 
lumbia and have been since last June. * * * 

In November, 1912, I came to Washington and 
went to work with the Washington and South¬ 
ern Bank. I remained with the bank from No¬ 
vember, 1912, to October, 1913. * * * I re¬ 

sided in the house with the plaintiff and defendant 
during the years 1913 and 1914 and 1915. My 
relations with Mr. Ridenour from the time of my 
marriage up to October, 1915, were very pleasant. 
During the period of time that I lived at Mr. 
Ridenour’s house Mr. Ridenour talked to me many 
times concerning his business affairs. During the 
period of time that I was employed by the Wash¬ 
ington and Southern Bank Mr. Ridenour was a 
director in that Bank and I at that time knew 
that he was a director or officer in the White Cross 
Milk Company. Prior to 1913 I was stationed 
at the market house branch of the Washington 
and Southern Bank and in January, 1913, I came 
up to the main bank and was made paying and 
receiving teller and held that position until I re¬ 
signed October 9, 1913. As paying teller and 
receiving teller I had an opportunity to and did 
see the note teller’s book in reference to the notes 
of the White Cross Milk Company and every day 
I was in the bank I had an opportunity to and did 
see the ledger account of the White Cross Milk 










Company. During the period of time that I was 
employed by the Washington and Southern Bank 
I told Mr. Ridenour on numerous occasions that 
the White Cross Milk Company’s account with the 
Washington and Southern Bank was overdrawn; 
in fact, that was the condition almost daily. I 
told Mr. Ridenour on numerous occasions that 
the White Cross Milk Company’s account showed 
nothing but red ink on the book (which means 
an overdraft) of several thousand dollars at a 
time. Prior to and after I had resigned from the 
Washington and Southern Bank I told Mr. 
Ridenour that he should resign as a director of 
that bank. I offered to resign in order that he 
might retire, because he was the one that had got¬ 
ten me in the bank, and I stated to him, not alone 
personally, but at home, and I told him that I 
would be very glad to get out so he could re¬ 
sign ; I did not think that the White Cross 
Milk Company was solvent—I may not have used 
the word ‘solvent’ but I told him it was not in 
good condition, and I told him the affairs as I 
saw them, each day. 

“I knew that the White Cross Milk Company 
was owned by the Washington and Southern 
Bank. As late as May, 1914, I had a conversation 
with Mr. Ridenour at the dinner table about the 
White Cross Milk Company and afterwards I 
either walked to the street car with Mr. Ridenour 
or I took him down to the office in the car, I am 
not positive which, and on our way down to the 
office I told him he was in a devil of a fix if the 
rumor that the Washington and Southern Bank 
was in a bad condition was true. On this occasion 
I explained to him as I had explained to him be- 
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fore that he was the only endorser on those notes 

of the White Cross Milk Company that was worth 

anything and I thought he ought to get off of 

those notes and his reply to me was ‘that is right; 

that is right; I have got it fixed; I do not own 

anything; I have not anything; but do not say 

anything to the family about it.’ I understood 

him to say on this occasion that Mrs. Ridenour 

owned everything. This conversation between 

Mr. Ridenour and myself occurred either in April 

or May, 1914. In the winter of 1913 and in the 

spring, that is up to April 1, 1914, Mr. Ridenour 

was not ill in my opinion; I would say, however, 

he was verv nervous and worried; his worried 
•/ 

condition was manifested by a nervous manner 
and I heard him tramping up and down his room 
when I came in on one or two occasions as late 
as one o’clock in the morning. He said in my 
presence, but not to me, that he was very much 
worried about affairs. At the dinner table he 
would not talk sometimes for a week or maybe 
longer except to me when I would address a ques¬ 
tion to him. He appeared to be very, very much 
worried. During this period of time I have seen 
him cry at the dinner table without appearing to 
be any cause for it so far as I know. About the 
time or shortly after the time of his crying I heard 
him say to Mrs. Ridenour he was worrying about 
the affairs of the White Cross Milk Company and 
the way a certain man in the bank was using the 
affairs of the White Cross Milk Company; he said 
things looked very bad or words to that effect. 
Before Mr. Ridenour left for Europe he was very 
jolly and talked about his trip; he seemed in very 
good health; he did not seem to be nervous or 
worried. 
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“I knew Mr. Charles E. Mulliken very well. I 
had two conversations with Mr. Ridenour at or 
about the same time in February or March, 1914, 
in reference to the financial condition of Charles 
E. Mulliken shortly before Mr. Mulliken died. 
One of the conversations was at home at the din¬ 
ner table and the other conversation was in the 
Riggs Bar at the Corner of 15th and G Streets, 
Northwest, in this city. Referring to the con¬ 
versation at the Riggs Bar Mr. Ridenour said that 
Charlie Mulliken was in a hell of a fix because 
he could not pay his life insurance premium on a 
policy for $100,000 and that old man Tate was 
responsible for Mr. Mulliken s affairs. He did 
not say exactly how Tate was responsible, but he 
knew I understood. Mr. Ridenour further said 
that Mulliken’s affairs were in very bad shape. 
Referring now to the conversation Mr. Ridenour 
and I had at home about Mr. Mulliken, Mr. Ride¬ 
nour came in and announced in the presence of 
Mrs. Ridenour and my wife, Mrs. Delaney, that 
Mr. Mulliken was dead and expressed his sorrow 
for Mrs. Mulliken, because Mr. Mulliken had lost 
everything he owned, that he had gotten Mr. 
Klopfer to pay the premium on the life insurance 
policy and Mr. Ridenour said ‘that old Tate was 
responsible for his death, and he will be responsi¬ 
ble for mine, too.’ I recall that Mr. Ridenour 
talked quite frequently about Mr. Mulliken s af¬ 
fairs in the presence of Mrs. Ridenour and my 
wife and said what a sad condition of affairs it 
was that Mrs. Mulliken should be left in the poor 
circumstances that she was. In March or April, 
1915, while we were sitting in the second story 
front room of 2027 Q Street, N. W., Mr. Ridenour 
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and I were discussing his getting off of the notes 
of the White Cross Milk Company on which he 
was endorser. Mr. Ridenour said that his at¬ 
torney, Guy Johnson, had gotten him off of the 
White Cross Milk Company notes and that Mrs. 
Mulliken ought to go to see Johnson.” (R. p. 
66 .) 

The following is what Mrs. Delaney had to say in so 
far as is pertinent to this point: 

“I am the wife of Mr. Leroy Delaney and the 
daughter of the plaintiff and defendant in this 
suit. I will have been married eight years this 
coming September, and in 1913 and ’14 I was 
living with my father and mother at my mother’s 
home 2027 Q Street, Northwest, in this city and 
I w as living there in the year 1915 up to the 30th 
of July. In the fall of 1913 and in the spring of 
1914 my father was very nervous; he could not 
sleep at night and he constantly complained 
that he was worried about business affairs. One 
time I went into his room one night; he was up 
very late; it must have been nearly one o’clock; 
we came home from a party—and I saw his light 
burning; I went into his room and said ‘What is 
the matter, papa? Can’t you sleep?’ and he said, 
‘No, I can not; I am worried about business, I am 
damn near crazy.’ And then another time he 
made the remark as I came into the room that 
he was so worried that he was afraid he would 
lose the very house that was over our heads. At 
that time he was talking with mother; another 
time he was sitting up in bed and wringing his 
hands, and crying and he said he was so worried 




that he felt like jumping out of the window and 
ending it all. At one time I heard him say he 
was worried about the White Cross Milk Com¬ 
pany and the bank. He did not go into details 
before me other than he was worried about busi¬ 
ness and was afraid of losing his property. He 
did, as I have said, mention the White Cross Milk 
Company as one of the business matters about 
which he was worried. He took nerve powders 
regularly, and I heard him on several occasions 
cry. I saw him at the table crying, and he didn’t 
want any one to talk to him. He wanted to be let 
alone and he constantly was saying how worried 
and nervous he was about business affairs. During 
that period of time he ordered sleeping powders 
at the drug store in double quantities and I would 
often in the morning see the box open on the 
table in his room, and the papers in which the 
powders were that he had taken, crumpled up 
beside the box on the table. I saw that pretty 
nearly every day. These sleeping powders con¬ 
tained veronal. I was informed by the druggist 
and the prescription stated that they contained 
veronal. During this period of time I think papa 
took bromo seltzer on an average of six times a 
day. I have heard him down in the bath room, 
and I could always tell because he had a habit 
of rattling the spoon against the glass whenever 
he stirred the bromo seltzer up and on several 
occasions mamma asked him not to wake her up to 
get him bromo seltzer; that he could go in the bath 
room and get it himself in the middle of the night. 
We had a nerve powder which was a prescription 
of Dr. Sowers. In the past years I have taken 
them myself. During this period in the fall and 
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spring of 1914 papa bought them in double quanti¬ 
ties and took them very often. Papa had never 
been worried like that before. After April 15, 
1914, prior to his going to Europe papa was in a 
much better state; he did not seem so nervous or 
so worried, and was interested in his trip abroad 
and was much more cheerful. In March, 1914, 
I heard papa say to mamma, ‘I want you to call 
Mr. Johnson today and ask him to come up and 
talk to you about this matter/ and mamma said 
she would, and after he left the house she called 
Mr. Johnson up and said she wanted to talk to 
him about some business; that papa was very 
very much worried, and she wanted to see if there 
was not some way in which he could relieve his 
mind; that same night at the dinner table 
papa said, ‘Did you call Mr. Johnson up?’ and 
mamma said ‘Yes, I did; he is coming tomorrow 
at eleven o’clock/ The following day I was at 
home and I remember it distinctly because papa 
always stayed home on Sunday mornings, and on 
that Sunday morning he hurried away early. 
That same Sunday afternoon at the dinner table 
papa asked mother if Mr. Johnson had been there. 
Papa said to mamma, ‘Was Mr. Johnson here to¬ 
day?’ and mama said that he was and he said 
‘matters can be arranged satisfactory.’ Papa did 
not make any reply, then afterwards he and 
mother went in the back room and talked. I did 
not hear the conversation.” (Rec. pp. 71-72.) 


She further testified: “I was present at a conversa¬ 
tion between my father and my mother in May, 1914, 
when the subject of a will was mentioned. My father 
was showing my mother how to number some checks in 
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a new check book—his system—and he said ‘What are 
you going to do with all this property you own?’ and 
he said ‘I think you ought to make a will; and mama 
said ‘Yes, so do Iand then he said ‘Who are you going 
to leave the property to?’ and she said ‘I will leave it to 
Bertha, of course.’ A few days after this conversation 
I heard papa say that he wanted mama to go over to 
John Earner’s office that day to make a will and he 
asked mama to call him on the phone when she was 
ready to start so he could go in the automobile with 
her.” (Rec., p. 74.) 

After hearing this testimony can there be any doubt 
remaining in any intelligent mind that in March, 1914, 
defendant was worried almost to death; that he was en¬ 
dorser on paper of an insolvent corporation amounting 
to about $60,000; that he was also endorser on the Na¬ 
tional Capital Press Co. paper of somewhere between 
$19,000 and $28,000; and, according to his own testimony 
that all of the property he had, exclusive of the house 
in which they lived, was worth only $10,000 or $11,000; 
that he could not sleep at night; that he was excessively 
indulging in verinol, bromo seltzer and other drugs; that 
he was endeavoring, through the assistance of his lawyer, 
Guy Johnson, to devise some way of protecting his wife 
and family, as well as himself, from what to him and 
everyone concerned seemed to be a very dangerous posi¬ 
tion, if not imminent disaster; and that his testimony 
about his physician’s advice that he should give up work 
because he had serious diabetic, rheumatic and heart 
trouble is all bosh? To refer a moment to his testimony, 
► it will be recalled that he stated he had not consulted 

with anyone about turning over the securities to his wife. 
Yet we find him in deep and solemn consultation at his 
office with his counsel and other directors and those 
interested in the Milk Company, endeavoring to devise 
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ways and means to relieve him from the unfortunate 
situation he had placed himself in, at least six weeks 
before the securities were given to Mrs. Ridenour. 

How could there have been any room for question in 
the mind of any chancellor, if due consideration had been 
given to this evidence, that the purpose in giving the 
securities to the wife, which was done on Johnson’s ad¬ 
vice, was, as she testified to, to protect her and their 
daughter, and about which she is corroborated by every 
witness who takes the stand? The only contradiction of 
Mrs. Ridenour are in non-essentials, and by those whom 
it is demonstrated by the record are vitally interested, as 
well as plaintiff, in this endeavor to compel a return of 
these securities. No efforts or requests made until after, 
and only after, Guy Johnson, plaintiff’s counsel, had been 
so fortunate as to “bluff” “Old Tate,” as plaintiff termed 
it, and rid him of his White Cross endorsements. 

It is patent that this effort did not originate with 
plaintiff, but with Johnson, who, while acting as attor¬ 
ney for plaintiff, endeavored to relieve him of his dif¬ 
ficulties and in so doing had unfortunately placed the 
publishing company, for which he was also attorney, in 
a predicament that was not very satisfactory to another 
client, the District National Bank, which held a large 
amount of the publishing company’s commercial paper 
with Mr. Ridenour’s endorsement, discounted at a time 
when he had a good financial rating, which rating ap¬ 
parently, due to the transfer of the securities to Mrs. 
Ridenour, had ceased to exist.. 

That plaintiff’s efforts (R. pp. 24-25) to conceal the 
fact that he was a personal endorser on the Publishing 
Company’s notes, held by the bank, was to shield John¬ 
son, the force back of the demand for the return of the 
securities becomes perfectly plain when we recall the 
effort made by plaintiff’s counsel, Mr. Lester, to help 
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him (Johnson) out and make it appear that Johnson had 
nothing to do with the bank. 

At page 25 plaintiff says he doesn’t know whether Guy 
Johnson was the attorney for the District National Bank 
or not. At this point there was interjected the follow¬ 
ing : “Mr. Lester: He is not. I am; but Mr. Johnson un¬ 
fortunately is not.” Later on, when under cross-exami¬ 
nation, Johnson testified (R. p. 51) that the firm of 
Barnard & Johnson, of which he is a member, are the 
attorneys for the District National Bank, and were so 
prior to, and after, the spring of 1914 and at the time the 
transfer of these securities was made. 

That the Trial Court’s refusal to dismiss the bill was 
error is too patent for further argument, and we respect¬ 
fully submit that this Court should reverse the decree 
and remand the case with directions to do so. 


SECOND. 


Fifth, Sixth and Seventh Assignments of Error. 

THAT THE COURT ERRED IN HOLDING THAT 
THE PROPERTY INVOLVED IN THIS SUIT WAS 
RECEIVED BY DEFENDANT FROM PLAINTIFF 
UNDER AN AGREEMENT THAT DEFENDANT 
WOULD HOLD SAID PROPERTY INTACT, AND 
IN GRANTING THE RELIEF PRAYED FOR IN 
THE BILL, AND IN PASSING THE DECREE AP¬ 
PEALED FROM. 

It will, no doubt, be claimed that the plaintiff is cor¬ 
roborated by Johnson and also by Jenks. An exam¬ 
ination of the evidence of these two gentlemen we think 
will satisfy any ordinary mind that there is nothing in . 
the testimony of either of them that in any way tends 
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to throw any light on the purpose which actuated the 
gift. There isn’t a line in Mr. Johnson’s testimony, 
which begins on page 47 and ends on page 51 of the 
Record, that even intimates that he knew the purpose 
for which the securities were given to Mrs. Ridenour. 
His testimony was given before that of Mrs. Ridenour. 
He fails to tell us what he knew about the White Cross 
Milk Company and its affairs; or that he knew anything 
about Mr. Ridenour's unfortunate situation; that he 
saw Mrs. Ridenour in March, 1914, at her house, as testi¬ 
fied to by her he does not deny. Her testimony was 
unequivocal that the conversation did occur and at that 
time he said he knew Mr. Ridenour’s troubles and ad¬ 
vised her what Mr. Ridenour should do. Johnson was 
recalled in rebuttal (R. p. 105) but not the slightest 
attempt made to contradict what Mrs. Ridenour had 
said occurred between Johnson and herself when he 
called at her house in March, 1914. If her testimony 
was not true about this interview, why was it not con¬ 
tradicted by him? We know that he was sent for by 
the testimony of Mrs. Delaney. (R. p. 72.) We also 
know that he asked his wife whether Johnson had been 
there and was informed that he had and had advised 
her that “matters can be arranged satisfactorily,” and 
after they had finished dinner Mr. and Mrs. Ridenour 
went to their room together and closed the door. (R. 
p. 72.) We know further that plaintiff, although deny¬ 
ing that he had directed his wife to send for Mr. John¬ 
son, nevertheless says: “Johnson is my attorney and 
went up there to see her of his own volition.” (R. p. 33.) 
“I may have suggested to Mrs. Ridenour that she had 
better send for Johnson.” (R. p. 34.) Upon such testi¬ 
mony as this can there be any doubt about the fact that 
Johnson was there and why he went, and what he ad¬ 
vised? We make bold to say the question answers itself. 



45 


Johnson tells us that he thinks the first time he saw 
Mrs. Ridenour was at his office the last part of March 
or the first part of April, 1914, when she came with her 
husband to sign a deed of the house in which they lived, 
that her husband was giving to her. The deed, when 
exhibited, shows he is not only a very poor witness, but 
also utterly ignorant of the subject matter about which 
he was testifying. The deed was executed and acknow¬ 
ledged by Ridenour alone on April 4, 1914, before John¬ 
son. That it was not necessary or proper for a wife to 
join in deed from her husband to herself he seemed 
to have overlooked; yet the learned chancellor who tried 
this case below points to the testimony of this witness 
being corroborated an immaterial matter, as the pivotal 
point on which this case turned. The Court says: 
“There has been a great deal of conflict in the testimony 
on one side and the other, due to various reasons; but I 
think the final thing that has turned it in my mind was 
the presence of Mrs. Ridenour in Mr. Johnson’s office.” 
(R. p. 110.) With all due deference to the learning 
of the justice who made this remark, we respectfully sub¬ 
mit that it can not be treated with serious consideration. 
A more trivial, unimportant circumstance it would be 
hard for an ingenious mind to conceive of. 

Remarkable to say, an equally trivial incident is laid 
hold of, and tied to, by the Court below as a circum¬ 
stance satisfying to his mind that the plaintiff is telling 
the truth and the defendant is not. He says: “My un¬ 
derstanding of her (Mrs. Ridenour’s) testimony is to 
the effect that she was not there (Johnson’s office) at 
any time alone, but was there with her husband. I am 
satisfied from Mr. Asquith’s testimony that she was 
there alone when her husband came in, and in that re¬ 
spect Mr. Johnson is corroborated.” This is shooting 
at “quail” and bagging a “pewee,” with a vengeance. 
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The husband testifies that he and his wife went to John¬ 
son's office together. 


It isn’t claimed that any contract was made in Mr. 
Johnson’s office and, as a moment ago pointed out, there 
isn't the slightest suggestion in Mr. Johnson’s whole 

testimony that the purpose of this transfer was discussed 
in his office at any time. 


Ridenour says: “I went to Mr. Johnson’s office on 
this occasion with Mrs. Ridenour in our automobile for 
the purpose of transferring real estate and talking over 
securities. Mrs. Ridenour knew what we were going 
there for because I had told her.” (R. p. 20.) On 
cross-examination Ridenour says: “Yesterday I said 
there was a conversation in Mr. Johnson’s office at which 
Mrs. Ridenour and I were present. The occasion for 
being there was my making this deed conveying the real 
estate, this, the home in which we live, to my wife; we 
came there together, Mrs. Ridenour and I, down from 
the house, in the machine, to Mr. Johnson’s office. Very 

likely Mr. Johnson made the engagement; we went there 
together, that is all.’’ (R. pp . 32-3.) 

Mrs. Ridenour does not say that she was never in 
Mr. Johnson’s office, but she says that she did not go to 
Mr. Johnson’s office for the purpose stated by Mr. 
Ridenour, namely, to sign a deed of the Q Street prop¬ 
erty, and that no such conversation occurred at that 
office as testified to by Mr. Ridenour, or by Johnson, in 
reference to the stocks. (R. p. 84.) She further says ’she 
went to Mr. Johnson’s office at Mr. Ridenour’s re¬ 
quest, and that they went together in their car, but this 
was for an entirely different purpose and related to the 
making of a deed between themselves and a Mrs. Irwin 
of a piece of property to Mr. Simon Meyer. There is 
no evidence offered in rebuttal by either Johnson m 
Ridenour (although both took the stand) that she was 




not there on the occasion she says she was there and 
did not transact the business which she says she went 
there to transact; or while there on that occasion any¬ 
thing was said about stocks; and the two deeds were 
offered in evidence, and the one from Ridenour to Mrs. 
Ridenour refutes the only reason given by both John¬ 
son and Ridenour of any necessity of Mrs. Ridenour 
going to Mr. Johnson's office and corroborates her in 
every respect. The deeds are in the Record at page 
100. From the date of acknowledgment of the Meyer 
deed it is made evident that the date of Mrs. Ridenour's 
visit was the 20th day of March, not the last of March 
or the first of April. Johnson denies that he requested 
Mrs. Ridenour to go to the office or that he had any 
knowledge of why she came except for the purpose of 
executing the deed, which deed, when exhibited, shows, 
as we have pointed out, that she could not have gone 
there for any such purpose at all. He further testified 
that he did not know Mrs. Ridenour before she came to 
the office (R. p. 49); and she says that her visit to the 
office was prior to Johnson's visit to her house, which 
is not contradicted, although Johnson takes the stand 
in rebuttal. Yet the Court grasps this trivial circum¬ 
stance, an isolated, unimportant incident, and points to 
that as the pivotal test in this case in determining the 
all important question, i.e., what was the purpose for 
which these securities were turned over to Mrs. 
Ridenourf 

How trivial! How absolutely infinitesimal such an 
instance was in this case! How distorted and magni¬ 
fying, to such mountainous proportion, that it outweighs 
truth and veracity! The absurdity of magnifying this 
incident is only equalled by the absolute, unquestionably 
irrefutable fact that the court failed to grasp what the 
testimony was in reference to the particular point upon 
which he was pivoting this case. 
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Mrs. Irwin (Mr. Ridenour’s sister), who was called 
by him, said: “I remember the occasion that I was 
in Mr. Johnson’s office in connection with this deed 
(Meyer deed). I saw Mr. and Mrs. Ridenour that day. 
I was going to get on the elevator when Mr. and Mrs. 
Ridenour got off. I had already transacted my business 
with Mr. Johnson.” So in addition to Mr. and Mrs. 
Ridenour we here have the plaintiff’s sister saying that 
when she was going from Mr. Johnson’s office to the 
elevator, Mr. and Mrs. Ridenour got off the elevator 
together. Ridenour asserted they went and were there 
together. \ et because Johnson, whom the Court it¬ 
self points out was very much confused about the oc¬ 
casion, says that he thinks Mrs. Ridenour was there a 
few minutes before Mr. Ridenour came in, we are told 
is corroborated by Asquith. We ask how? Because at 
same unknown time he saw, he says, defendant in John¬ 
son’s office and Ridenour wasn’t with her. What per¬ 
fect rot. 

Johnson and Ridenour and Mrs. Ridenour agree she 
never was there but once , and that once is definitely 
fixed by the Meyer deed, and Mrs. Irwin, who was there, 
says: Mr. and Mrs. Ridenour came together. Prettv 
far fetched, we submit, to say in face of such evidence 
that Johnson’s ‘‘thinks” are corroborated by Asquith, 
the man who did not know how he happened to go to 
see Johnson, but remembers for two years that he saw 
defendant, whom he did not know, but not remarkable 
when we see the extremes plaintiff and his counsel were 
indulging in their effort to win their case. 

That the testimony of Asquith and Johnson, to the 
effect that defendant was in Johnson’s office alone, even 
though true, could be of no probative force in aiding 

the Court to determine the issue, we submit, is an obvi¬ 
ous fact. 
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The fact that the witness Johnson was “very much 
confused” in his testimony (as stated by the Court) 
justifies little, if any, importance being attached to his 

testimony. 

It is a novel proposition to suggest that confusion 
in a witness is evidence of the truth of his statement. 
Certainly there are no authorities that have ever pointed 
it out. Common experience has taught most of us quite 
the contrary. The record shows, as previously pointed 
out, that Johnson, in 1913, 1914 and 1915, was not only 
the attorney for Ridenour, but also the attorney for 
the Publishing Companies, of which Mr. Jenks was presi¬ 
dent, and one of the attorneys for the District National 
Bank. We are, therefore, bound to conclude from John¬ 
son^ silence after the testimony of Mr. Gordon and Mr. 
Hume, who were both wholly disinterested in this con¬ 
troversy, that he knew that the White Cross Milk Co. in 
the latter part of 1913 and prior to April, 1914, was in¬ 
solvent and that Ridenour was the only responsible en¬ 
dorser on its paper amounting to over $50,000, and that 
Ridenour was worried nearly to death over the situa¬ 
tion. We are also bound to assume that as attorney 
for the Bank, Ridenour and the Publishing Companies, 
he, also, knew that the District National Bank held be¬ 
tween $20,000 and $28,000 worth of the Publishing Com¬ 
pany’s paper, which bore Mr. Ridenour’s personal en¬ 
dorsement ; and that Mr. Ridenour had some financial 
rating at that time, which was a partial, if not the only, 
consideration inducing the Bank to take the paper. 
We will also, for the sake of argument, assume from 
what Mr. Jenks says that he did not (in the winter of 
1913 and spring of 1914) know that Mr. Ridenour was 
involved (R. pp. 113-14), or that he was an endorser 
upon this White Cross Milk Co. paper (which we do 
not for a moment believe) ; and that he was induced by 
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Johnson to forego the arrangement between Ride¬ 
nour and himself, that no one should become owner 
of any of the Publishing Companies’ stock without the 
original parties being first given an opportunity to pur¬ 
chase it, and to agree that Ridenour’s stock should be 
turned over to Mrs. Ridenour and that he (Jenks) is- 

su< d new (ertificates and had Johnson witness them. 
Where does that lead to? 

The fact that Mr. Jenks would not have consented 
to the transfer of the stock if he had not been told that 
there was an arrangement for its retransfer when plain¬ 
tiff returned, could in no way enlighten the Court as 
to what arrangement was entered into between plaintiff 
and defendant when the stock was given to defendant. 

If any credence at all can be placed in plaintiff it 
must be gathered that what he says the efforts to get 
back these securities from his wife were brought about 
■' t * le demands made upon him by Jenks (which Jenks 
admits), and by Johnson, which he does not deny. The 
reason, we also are perfectly willing to concede, was, 
as they say, because the commercial agencies who give 
business ratings had apparently withdrawn any rating 
of Ridenour, due to the fact that he was no longer f 
stockholder in these publishing companies, and of 
course the publishing companies were in a predica- 
ment with the bank. Can it be doubted for a moment 
that the whole thing was brought about by reason of 
Johnson realizing, while trying to serve one client he 
had injured two others and therefore his heroic endeav¬ 
ors to reinstate the matter in statu quo and thereby be re¬ 
lieved from the anomalous position he had forced him¬ 
self into? Is not that the only inference that can be 
rawn from the surrounding circumstances? Plain¬ 
tiff’s admission (R. p. 36) that when his daughter in 
Jnly, 1915, made the suggestion that her mother give 
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her the securities and that she would hold them, that 
he went with his daughter to Johnson’s office (stating 
to her he could do nothing without seeing Johnson first) 
and that he then told Johnson that his daughter pro¬ 
posed that her mother should turn the securities over 
to her in trust, for the use and benefit of all three of 
them and that that would be satisfactory to him, plainly 
show s who was dominating the situation. 

Realizing that the burden of proof w r as upon plaintiff 
to establish this alleged agreement, and that he could 
not hope to sustain that burden because his testimony 
in reference to it was denied by defendant, they sought 
to bolster up the weakness of his case by endeavoring 
to establish that defendant had admitted to the wit¬ 
nesses Jenks and Johnson as w T ell as himself that she had 
agreed to return the securities to plaintiff. 

We have heretofore covered what Johnson said about 
the interview" of his office and the probability of it 
having occurred is too remote to require further space 
other than to remark that w r hen we consider that this 
husband and wife were living at the time in perfect har¬ 
mony and that plaintiff claims he was only turning the 
securities over to his wife to hold until he returned 
from Europe, a great deal about creditors was said 
that such an incident could not warrant. According to 
her husband she couldn’t use them unless he died while 
abroad, and according to Johnson she was given to 
understand that she w r as taking them subject to credi¬ 
tors. There was no necessity to make provision for 
Mrs. Ridenour while Ridenour w r as abroad is too plain 
for discussion, as he tells us he had arranged to 
turn over to her the f700 a month he was receiving from 
the publishing companies. The whole conversation as 
given by Johnson sounds queer, especially when he says 
that their only business at his office was to execute a deed 



and that he had never even met Mrs. Ridenour before. 
Yet he boldly suggested out of a clear sky that they in¬ 
corporated their agreement in writing. 

The other admission, it is claimed, Mrs. Ridenour 
made to Johnson in November or December, 1914, is 
not only denied by Mrs. Ridenour, but she is in every 
way corroborated by her daughter, Mrs. Delaney (R. 
p. 74), who points out Johnson’s threat of what would 
happen if she did return the stocks. In this connection 
it is a good place to call attention to the fact that after 
this interview Mrs. Ridenour bought a new car, but 
only after she had spoken of it to her husband, who told 
her to borrow the money on the stocks, which she did, 
and that he used the car with the rest of the family 
and paid the interest on the loan she had negotiated 
with the income from the stocks. This is her evidence 
on the subject and corroborated by Mr. Dulaney (R. p. 
68) and Mrs. Dulaney (R. p. 73). 

This brings us to the alleged admission made to Jenks, 
intimate friend and business associate of plaintiff for 
twenty-five or thirty years, with whom plaintiff had a 
sworn agreement, that if he (plaintiff) ever disposed 
of his stock in the Advertiser and Register (two of 
the publishing companies) witness would have the first 
right to purchase said stock, and who admitted on the 
stand that he objected to the transfer of the securities 
in suit, and that he had requested plaintiff, he did not 
know how frequently, to secure the return of said securi¬ 
ties (R. p. 44) who testified boldly and without a blush 
that he had no interest in this case (R. p. 44). 

W e submit that this statement alone is so damning 
that it renders this witness powerless of evil in this case. 
After this startling statement he proceeded to say that 
the defendant in February, 1915, requested an interview 
with him, wh*ch he granted, and at which time she stated 
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that plaintiff had complained to her of the treatment 
accorded him by witness and others in the office because 
she refused to return to him the stock in suit, and that 
she then admitted that at the time she received the se¬ 
curities she had agreed to return them upon plaintiff’s 
return to this country (R. p. 40). Upon being pressed 
on cross-examination witness, however, admitted that 
he had no clear recollection of anything that was said 
between defendant and himself at this interview except 
that defendant called upon him for a statement in refer¬ 
ence to the treatment of plaintiff by witness and the 

other gentlemen in the office (R. p. 46). 

It must be a self-evident fact from his own testimony 
that Jenks had an interest in this case, second only to 
that of plaintiff and defendant, and when we find him 
wilfully falsifying as to that interest and further ad¬ 
mitting that he has no clear recollection of anything 
said by defendant in his interview with her in February, 
1915, it w T ould seem impossible for any unbiased mind 
to believe his testimony in respect to a matter which so 
vitally concerns him. Incredible as it may seem, i 
this witness is to be believed, the defendant, while 
denying to Johnson that she had entered into any agree¬ 
ment to return the stocks in suit, nevertheless, with reck¬ 
less abandon rode down to Jenks’ office and admitted 
herself out of Court. We submit the proposition is too 
preposterous for serious consideration. 

Jenks and Johnson realized that in giving the stocks 
in suit to defendant, plaintiff had forever placed them 
beyond his reach, and we submit that the evidence jus¬ 
tifies the statement that plaintiff and these witnesses, 
who are notably interested, conspired to defeat the de¬ 
fendant by testifying to the alleged admissions of de¬ 
fendant because they hoped thereby that plaintiff would 
be able to sustain the burden of proof. 
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It is respectfully submitted that the Trial Court erred 
in refusing to hold that the property involved in this 
suit was given to defendant unconditionally. 

W e feel so confident that no unbiased Court can read 
the record in this case and help reaching the conclusion 
that defendant’s answer is supported in every particular, 
and that the bill should have been dismissed, that to 
consume time in discussion of the other assignments 
of error, all of which relate to the Court’s rulings upon 
questions of evidence, would be an unwarranted tres¬ 
pass. The record cannot be read without stumbling 
upon them. 

In conclusion we respectfully submit the decree 
should be reversed and the case remanded with directions 
to dismiss the bill with costs. 

John C. Gittings, 

Otis B. Drake, 

Thomas M. Gittings, 
Attorneys for Appellant. 








